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LIST OF ABBREVIATIONS 
 

 
CEQA - California Environmental Quality Act 
CHWTP – Cement Hill Water Treatment Plant 
CIMIS – California Irrigation Management Information System 
CUWCC - California Urban Water Conservation Council 
CVP  - Federal Central Valley Project 
CWSC – California Water Service Company 
DSMWS – Dixon Solano Municipal Water Service  
DWR - California Department of Water Resources 
FCAC – SCWA Flood Control Advisory Committee 
FEMA – Federal Emergency Management Agency 
FSSD – Fairfield-Suisun Sewer District 
HCP – Habitat Conservation Plan 
IRWMP – Integrated Regional Water Management Plan 
JPA – Joint Powers Authority 
LPCCC – Lower Putah Creek Coordinating Committee 
MPWD – Maine Prairie Water District 
MWA – Mojave Water Agency 
NBA - North Bay Aqueduct 
NBR – North Bay Regional (Water Treatment Plant) 
NOAA – National Oceanic and Atmospheric Administration 
PSC – Putah South Canal 
RD 2068 – Reclamation District No. 2068 
SCFC&WCD - Solano County Flood Control and Water Conservation District 
SCWA - Solano County Water Agency 
SID – Solano Irrigation District 
SP – Solano Project 
SSWA – Suisun Solano Water Authority 
SWA - Solano Water Authority 
SWP - State Water Project 
SWRCB - State Water Resources Control Board 
TAFB – Travis Air Force Base 
USBR - United States Bureau of Reclamation 
VPW – Vallejo Permit Water
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UPREAMBLE 
 
 This document is the first phase of an Integrated Regional Water Management Plan 
(IRWMP) for the Solano Agencies.  Existing SCWA programs are documented and individual 
member agency water supplies and current demands are provided.  
  
DESCRIPTION OF THE SOLANO COUNTY WATER AGENCY 
 
History 
 
 The boundaries of the Solano County Water Agency include the entire County of Solano, 
the property of the University of California at Davis in Yolo County and approximately 2,800 
acres of Reclamation District No. 2068 that is in Yolo County.  The Agency was formed in 1951 
by an act of the State Legislature as the "Solano County Flood Control and Water Conservation 
District".  The full text of the legislative act, as amended, is in the California Water Code 
Appendix Chapter 64 entitled the "Solano County Water Agency Act". 
 
 As originally established, the Board of Supervisors of Solano County was the governing 
board (ex-officio) of the Solano County Flood Control and Water Conservation District 
(SCFC&WCD).  As with other countywide flood control and water conservation districts 
established about that same time, the SCFC&WCD was given water supply and flood control 
authorities.  The first major action of the SCFC&WCD was to contract with the United States 
Bureau of Reclamation (USBR) for water supply from the Solano Project. 
 
 In 1988, the legislative act was changed to modify the governing board of the 
SCFC&WCD and to make other minor updates to the act.  In 1989 the name of SCFC&WCD 
was changed to the "Solano County Water Agency" (SCWA).   
 
 The change in the governing board of SCWA was very significant.  In addition to the five 
members of the Board of Supervisors, the mayors from all seven cities in the County were added 
and a board member from each of the three agricultural irrigation districts (Solano Irrigation 
District, Maine Prairie Water District and Reclamation District No. 2068) was added.  The three 
agricultural districts were added because those districts provide retail water service to their 
constituents.  During the 1988-89 time period, the governing board made a decision to hire a 
staff independent of the County.  Previously the County Transportation Department and other 
County departments provided staff and administrative services.  In October of 1989 SCWA hired 
its first employee, the General Manager.  Additional employees were added starting in 1990. 
 
Authorities 
 
 The authorities of SCWA fall into two main categories: water supply and flood control.  
The water supply function consists of providing wholesale, untreated water supply to cities, 
districts and state agencies.  Additionally, SCWA leads efforts to protect rights to existing 
sources of water and participates in efforts to secure new sources of water for water supply 
reliability and future growth in the County.   
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 For flood control, SCWA is responsible for operations and maintenance of the Ulatis 
Flood Control Project and the Green Valley Flood Control Project.  These two projects are 
described in more detail later in this document.  SCWA also has authority to deal with all flood 
control matters within the boundaries of SCWA.   
 
Funding 
 
 SCWA revenues come from essentially two sources: property taxes and water sales.  
SCWA receives 1.72% of the countywide 1% property tax.  This amounts to approximately 
$4,634,000 per year (FY 2003-2004).  This is the Water Agency's "general fund", but most of the 
revenue goes to fund Solano Project activities.  SCWA also has a special tax of 2-cent per $100 
of assessed value that is assessed to property within a zone of benefit for the State Water Project.  
The zone of benefit includes all the cities in the County and much of the irrigated agricultural 
land.  This property tax amounts to approximately $6,208,000 per year (FY 2003-2004).  These 
two property taxes are used to offset some of the costs for the water provided to the cities, 
districts and state agencies.  
 
 Water sales revenues amount to about $2 million per year. 
 
 Overall SCWA revenues are about $16 million. 
 
Expenditures 
 
 The major expenditures for SCWA are payments to the state and federal government for 
water supply.  Annual payments to the Department of Water Resources (DWR) amount to about 
$6 million per year.  The DWR payments include all costs for delivery of water supply including 
labor and power costs. Payments to the US Bureau of Reclamation are about $1 million per year. 
This payment is only for capital cost repayment, operations and maintenance are funded 
separately with SCWA funds. 
 
 Operation and maintenance of the Solano Project is about $3 million per year. 
Maintenance of the Ulatis and Green Valley Flood Control Projects is about $800,000 per year. 
 
 SCWA has a Capital Project Funding Plan that allocates SCWA financial reserves to 
fund future capital projects. 
 
 Overall SCWA expenditures are about $16 million per year. 
 
Staffing 
 
 The staff of SCWA currently consists of the General Manager, a Supervising Water 
Resources Engineer, a Supervising Water Resources Scientist, a Water Resources Specialist a 
Streamkeeper, an Assistant Streamkeeper, an Administrative Analyst and an Administrative 
Assistant.  Various consultants 
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and contractors supplement these employees.  The General Manager serves at the pleasure of the 
Board of Directors as a contract employee.  The Streamkeeper is also a contract employee who is 
managed by the Lower Putah Creek Coordinating Committee. 
 
SOLANO PROJECT 
 
History 
 
 The idea for the development of the Solano Project was conceived in the 1940's and 
1950's to meet the water demands of agriculture, municipalities and military facilities within 
Solano County.  As agriculture developed in the County, use of groundwater increased 
substantially.  Groundwater overdraft persisted in several parts of the County.  This overdraft 
condition provided the impetus for a surface water supply to offset the overdraft.  The population 
of Solano County in the 40's and 50's was also expected to grow; however, planners at that time 
had no way of knowing that the urban population growth in Solano County would increase as 
dramatically as it has over the past three decades. 
 
 During the planning of the Solano Project, Napa County and Yolo County were asked if 
they wished to participate in a larger Solano Project.  Napa and Yolo declined, so the Solano 
Project was sized to meet only the projected water needs of Solano County.  Congressional 
authorization was granted for the construction of the Solano Project and the first water was 
delivered in 1959.  The total construction cost for the Solano Project was $38 million. For a more 
detailed history of the Solano Project, see the book by the Solano Irrigation District entitled "The 
Solano Water Story: A History of the Solano Irrigation District and the Solano Project." 
 
Solano Project Facilities 
 
 The physical facilities of the Solano Project include Monticello Dam, the Putah Diversion 
Dam and the Putah South Canal.  Facts and figures on these facilities are presented in Figure 1.  
The locations of the facilities are shown in Map 1. 

FIGURE 1 
Solano Project Facilities 

  
Monticello Dam - Lake Berryessa 
   Storage - 1,602,000 
   Dam Height - 304 feet 
   Dam Crest - 1,023 feet 
  
 Putah Diversion Dam - Lake Solano 
   Lake Capacity - 750 acre-feet 
   Dam Height - 29 feet 
   Dam Crest - 910 
 Putah South Canal 
   Length - 33 miles 
   Capacity - 956 cubic feet per second (maximum) 
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 SCWA has operations and maintenance responsibility for the Solano Project.  SCWA has  
an agreement with the Solano Irrigation District (SID) to operate Solano Project facilities on 
behalf of SCWA.  SID also owns and operates a hydroelectric power plant at Monticello Dam. 
 
Water Rights 
 
 The water rights permits for the Solano Project are held by the USBR in trust for the 
Solano water users.  The water right permits further state that when the permits are converted to 
a license the license will be issued in the name of the Solano water users.  Unlike most federal 
water projects, the water rights to the Solano Project "belong" to the Solano water users.  The 
water rights permit specifies releases to Putah Creek and limits upstream water development in 
the Lake Berryessa watershed. 
 
 Licensing is the final step in the water rights permitting process.  After a water right 
permit holder puts its water to full beneficial use, the water rights holder can apply to convert the 
permit to a license.  This "firms up" or “perfects” the water right and finalizes the amount of 
water that can be used based on the water right.  The State Water Resources Control Board 
(SWRCB) is the permitting and licensing agency.  The SWRCB will retain jurisdiction over the 
license holder for instream fish and wildlife concerns.  The USBR has applied to the SWRCB for 
a water rights license for the Solano Project.   
 
 In 1995 a settlement was reached on part of the Putah Creek Adjudication that settled 
longstanding disputes between most appropriative upstream water right holders (i.e., above 
Monticello Dam) and Solano agencies.  Called the "Condition 12 Settlement Agreement," the 
settlement placed a cap on future water development in the watershed of Lake Berryessa and 
allocates a limited amount of future water development rights to projects in Napa and Lake 
Counties.  The original water rights permit for the Solano Project had set limits to water supply 
development in the watershed, but the settlement clarified the limits and provided a mechanism 
to account, monitor and enforce compliance.  A Watermaster has been appointed by the Court to 
monitor water use and to enforce the settlement.  The settlement agreement provides a measure 
of certainty to the Solano Project water supply since all the major water users in the watershed of 
Lake Berryessa are bound by the settlement agreement. 
 
 In March of 1996 a trial was held in Sacramento Superior Court on instream flow needs 
for Putah Creek downstream of the Putah Diversion Dam.  The Court ruled that additional flows 
were required in Putah Creek.  The judgement was appealed by the Solano parties, but a 
settlement, the Putah Creek Accord, was negotiated in 2000 among the parties that resolved all 
disputes. The settlement provides for increased flows to Putah Creek, but includes reduced flows 
when Lake Berryessa is low in storage and includes a process for addressing illegal surface water 
diverters in Putah Creek.  Prior to the settlement approximately 21,000 acre feet per year was 
released to Putah Creek to meet instream flow needs.  The settlement requires the previous 
release amount as a baseline with additional flows at specified times.  Additionally, set flows 
were required at specified downstream flow locations.  Until there is more experience operating 
to the settlement standards, the additional water costs of the settlement is difficult to determine. 
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In normal hydrologic conditions the additional flows from the settlement amount to about an 
additional 1,000 acre feet per year.  In drier years the amount of additional flows increase. 
 
  A Lower Putah Creek Coordinating Committee, made up of Yolo and Solano 
representatives was formed to address Putah Creek issues such as Creek habitat enhancement 
projects and a Streamkeeper has been hired. 
 
 The SWRCB is currently processing a modification to the water rights for the Solano 
Project that will effectively consolidate terms of the water rights permits, extend some of the 
terms of the permits and add Putah Creek to the allowed place of use for Solano Project water (to 
conform to the Putah Creek Accord).  
 
Solano Project Yield 
 

The amount of water contracted (207,350 acre feet per year) is approximately the firm 
yield of the Solano Project.  The firm yield is an engineering calculation based on providing a 
specified water amount (the firm yield) every year during the driest hydrologic period on record.  
For the Solano Project the driest hydrologic record was from 1916 to 1934.  This is a 
conservative method of determining a water supply from a reservoir and results in a very 
dependable water supply. 
 
Water Supply Contracts 
 
 A water supply contract executed in 1955 between SCWA and the USBR provided for 
repayment of Solano Project costs.  The contract included a fixed water payment for the term of 
the contract.  The contract was renewed for a 25-year term in 1999.  The pricing of the water was 
kept the same as the rates set in 1955.  The rates are $15 per acre-foot for urban water and $2.65 
per acre-foot for agricultural water.  SCWA pays for operational losses and spills from the Putah 
South Canal.  Payments to the USBR for the water go to offset the capital cost for the Solano 
Project.  SCWA expects the complete repayment of the Project capital costs in about 2005. 
SCWA uses property taxes to pay for the operations and maintenance of the Solano Project. 
 
 SCWA has entered into agreements with cities, districts and state agencies to provide 
them water from the Solano Project.  The contracts with the Solano Project member units are for 
the full supply available from the Solano Project.  The Solano Project contracting agencies are: 
Fairfield, Suisun City, Vacaville, Vallejo, Solano Irrigation District, Maine Prairie Water 
District, University of California at Davis, and California State Prison - Solano. 
 
 The USBR is contractually committed to deliver the full contract amount of water supply 
from the Solano Project unless the water supply does not physically exist (e.g. an empty 
reservoir).  All Solano Project contractors, whether they are municipal or agricultural, are on an 
equal basis for Solano Project water supply. 
 
 The contractual allocation of water supply from the Solano Project to Solano Project 
contracting agencies is shown in Table 2.  SID and the Maine Prairie Water District have an 
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agreement where SID receives 10,000 acre-feet per year of Maine Prairie Water District's Solano 
Project entitlement in return for providing a larger amount of agricultural return flows to the 
Maine Prairie Water District.  There have been other exchanges and transfers of Solano Project 
entitlements that are explained in the Member Unit Water Portfolios. 
 

Table 2 
Solano Project Water Contracts 

 
 

Agency 
Annual Entitlement 

(Acre Feet) 

Fairfield 9,200
Suisun City 1,600
Vacaville 5,750
Vallejo 14,600
Solano Irrigation District 141,000
Maine Prairie Water District 15,000
UC Davis 4,000
California State Prison – Solano 1,200
Project Operating Loss (average estimated) 15,000
TOTAL PROJECT 207,350
 
Water Quality 
 
 Water quality from the Solano Project is excellent for both municipal/industrial use and 
agriculture. The watershed of Lake Berryessa is 576 square miles in Lake and Napa Counties.  
Much of the watershed is a natural state, but there is urban and agricultural development.   
 

In the Lake County part of the watershed, the communities of Middletown, Anderson 
Springs and Hidden Valley have a cumulative population of about 13,000. Near Lake Berryessa 
in Napa County there are several small subdivisions and the town of Pope Valley. Estimated 
population for the Napa County part of the watershed is estimated at under 5,000, but 
recreational visitors will seasonally increase the number of people temporarily in the watershed 
substantially.  It is estimated that 2 million recreational visitors come to the Lake Berryessa area 
each year. 

 
The primary agricultural land use in the watershed is vineyard production of wine grapes. 

Cattle grazing occurs on the eastern shore of Lake Berryessa. Much of the watershed remains in 
a natural undeveloped state. 

 
SCWA works with groups in the Lake Berryessa watershed to promote activities to 

protect water quality. SCWA leads the Lake Berryessa Watershed Partnership. The Partnership 
consists of organizations and public agencies in the watershed of Lake Berryessa to monitor and 
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improve water quality in the Lake.  The Partnership supports projects such as household 
hazardous waste collection sites, signage to prevent water pollution, and sharing of water quality 
data. 

 
The large volume of Lake Berryessa provides a large dilution factor for any contaminants 

that may reach the Lake.  Additionally, the Solano Project draws its water supply from the 
bottom of the reservoir that provides for additional decomposition and dilution of any 
contaminants before and Solano Project water is release to Putah Creek for delivery to the Putah 
South Canal. 

 
In compliance with state law, a sanitary survey has been prepared for the Solano Project 

that analyses all potential contamination sources and recommends measures to protect water 
quality.  The sanitary survey covers Putah Creek (between  Monticello Dam and the Putah 
Diversion Dam) and the Putah South Canal, in addition to the Lake Berryessa watershed.  City 
water treatment plants regularly test Solano Project water and find it to be of high quality.  

 
Current Issues 
 
 Anadromous Fish. The Putah Creek Accord provides flows that benefit anadromous fish 
(e.g. salmon and steelhead).  The Lower Putah Creek Coordinating Committee desires to 
improve the habitat in Putah Creek to attract more salmon and steelhead.  Steelhead are listed as 
a threatened species under the Endangered Species Act. The Accord provides for SCWA to 
request assurances from the Federal Government that improvements to steelhead habitat and the 
additional flows will not result in a demand for more water releases from the Solano Project.  
SCWA does not want to be put into a situation where steelhead populations are improved due to 
the Accord and Lower Putah Creek Coordinating Committee activities, resulting in more 
steelhead in the Creek, then NOAA Fisheries (the federal agency responsible for enforcing the 
Endangered Species Act for anadromous fish) demanding more water be released to the Creek to 
further benefit the increased population of steelhead.  Negotiations with NOAA Fisheries are 
underway to provide a means to allow measures to improve the steelhead populations in the 
Creek to take place with assurances to SCWA about the need for future increased Creek flows. 
 
 Rehabilitation and Betterment. The Solano Project is over 40 years old.  SCWA 
expends an increasing amount of resources on Project maintenance and rehabilitation and 
betterment.  Also, due to the need for better water measurement and water management, SCWA 
and SID staff has been improving water measurement and water management procedures for the 
Solano Project.  
 
NORTH BAY AQUEDUCT 
 
History - Water Rights 
 
 The North Bay Aqueduct (NBA) is part of the State Water Project (SWP).  The SWP 
exports water from Northern California to parts of the San Francisco Bay Area, San Joaquin Valley 
and Southern California.  Along with the Federal Central Valley Project, the SWP is a major water 
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supplier in the State of California.  The SWP contracts with twenty-nine public agencies for water 
supplies.  SCWA is one of those agencies. 
 
 The water supply from the SWP comes from Lake Oroville, a SWP facility, and water rights 
for flows in the Sacramento and San Joaquin River systems.  Major facilities of the SWP are the 
Banks Pumping Plant in the South Delta, the California Aqueduct, Lake Oroville on the Feather 
River and San Luis Reservoir located south of the Delta. 
 
 The NBA was envisioned as part of the SWP during the 1950's and 1960's when the SWP 
was being planned.  NBA water supplies to Napa County started in 1969 using an interim water 
supply from the Solano Project.  These NBA water deliveries to Napa were provided through this 
temporary arrangement until the NBA was completed.  Construction of the NBA in Solano County 
started in 1984 and was completed in 1988.  Initial NBA water service in the SCWA service area 
went to Benicia and Vallejo.  In 1990 the North Bay Regional Water Treatment Plant, serving 
Fairfield and Vacaville, came on line and was able to treat water from the NBA for these two cities.  
The NBA cost approximately $83 million to construct. 
 
NBA Facilities 
 
 The NBA is an underground pipeline that runs from Barker Slough in the Delta to Cordelia 
Forebay, just outside of Fairfield.  From the Cordelia Forebay water is pumped to Napa County, 
Vallejo and Benicia.  Travis Air Force Base is also served off the NBA.  The size of the 
underground pipeline varies from 72 inches at Barker Slough to 54 inches at Cordelia Forebay.  The 
facilities of the NBA are shown in Map 2.  The NBA is operated remotely by the State Department 
of Water Resources (DWR) at the Delta Field Division office near Tracy. 
  
 DWR has recently found that the NBA cannot deliver the full 154 cfs flow for which it was 
designed (An additional pump, not presently installed, is required to reach the full contract amount 
of 175 cfs).  Pumping tests have shown that the NBA can deliver a maximum of 142 cfs. DWR, 
SCWA and Napa County are investigating methods to increase the capacity of the NBA to design 
levels and are considering increasing the capacity to as much as 248 cfs. 
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Water Supply Contracts 
 
 SCWA has a contract with DWR for water supply from the SWP.  In turn, SCWA has 
contracts with Solano cities for provision of this water supply.  The NBA contracting cities are:  
Benicia, Vacaville, Fairfield, Vallejo, Suisun City, Rio Vista and Dixon.  The city of Suisun City 
has an allocation of NBA water but has no facilities to take NBA water at this time.  The cities of 
Rio Vista and Dixon have the right to obtain a specified amount of NBA water in the future, but 
have no facilities to take NBA water at this time. 
 
 All the water from the NBA supply is currently used for municipal and industrial purposes.  
The SWP contract runs to the year 2035 and is renewable.  The contract term is tied to the 
repayment of bonds that pay for SWP facilities.  If additional bonds are issued, the SWP contract 
term could be extended.  The price charged for the water varies each year to recoup the capital and 
operations and maintenance costs for the SWP.  Water payments from SWP contractors pay for the 
full capital cost of SWP facilities and operations and maintenance. 
 
 SCWA has contracted for 47,756 acre-feet per year of water from the SWP.  This amount 
includes 5,756 acre feet per year additional SWP water that SCWA purchased on behalf of the cities 
of Fairfield and Vacaville from the Kern County Water Agency (another SWP contractor) in 2001.   
  
 The amount of contract water increases each year until it reaches this ultimate entitlement.  
Table 3 shows the annual increases in supply.  For 2003 the contract amount is 46,756 acre-feet.   
 

Table 3 
SCWA North Bay Aqueduct Water Supply 

 
 
Year 

Total Annual Amount 
(Acre Feet) 

2004 47,206 
2005 47,256 
2006 47,306 
2007 47,356 
2008 47,406 
2009 47,456 
2010 47,506 
2011 47,556 
2012 47,606 
2013 47,656 
2014 47,706 
2015 and each succeeding year thereafter 47,756 
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 The cities of Vallejo, Fairfield and Vacaville have purchased the rights to additional 
capacity in the NBA beyond the amounts of their contractual entitlements.  Table 4 shows current 
and ultimate contract amounts for water from the SWP for each NBA contracting agency. 

 
Table 4 

North Bay Aqueduct Member Unit Water Supply  
(in acre-feet per year) 

City Current Amount P

(1)
P
 Ultimate Amount 

Benicia 17,200 17,200 
Dixon 0 1,500 P

2
P
 

Fairfield 14,678 14,678 
Rio Vista 0 1,500 P

2
P
 

Suisun City 750 1,300 
Vacaville 8,978 8,978 
Vallejo 5,600 5,600 
TOTAL 47,206 47,756 

1. 2004 Entitlements 
2. Dixon and Rio Vista Ultimate Amounts are not included in the Total.  If Dixon and/or Rio Vista  

decide to use the NBA water supply; supplies to Benicia, Fairfield and Vallejo are commensurately  
reduced. 

 
 The cost of water through the NBA is approximately $146 per acre-foot (2004 costs).  
Contracts between SCWA and NBA contracting cities call for a price of $20.50 per acre-foot.  This 
price was established to roughly equate to the price of municipal and industrial water from the 
Solano Project.  There are provisions in the NBA contract for increasing the price of water sold to 
cities should additional money be necessary to pay DWR for the water.  The special NBA property 
tax generates funding necessary to make up the difference between the $146 paid to DWR for the 
water and the $20.50 charged to cities.  The special NBA property tax of 2 cents per $100 assessed 
valuation is assessed to a zone of benefit that includes all the cities and most of the irrigated 
agricultural lands in the County.  The property tax assessment is to be in effect as long as payments 
must be made for NBA water supply. 
 
 A large part of the cost of water from the SWP is for fixed capital costs.  A breakdown of 
the approximately $146 per acre foot cost of water is shown in Table 5. 
 

Table 5 
North Bay Aqueduct Water Cost Breakdown 

 
Item Cost P

1
P
 Cost/Acre-Foot 

Delta Water Charge $  1,212,000 $25.67 
NBA Capital 3,368,000 71.35 
O&M and Power 2,305,000 48.85 
TOTAL $6,885,000 $145.85 

1. 2004 costs and water amount of 47,206AF 
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State Water Project Reliability 
 
 The biggest issue regarding the NBA water supply is its reliability.  When the SWP was first 
envisioned, it was assumed that the water supply would be very reliable.  Additional dams and 
reservoirs were to be built to meet the ultimate contractual demands of SWP contractors of 4.2 
million acre-feet per year.  But currently, in dry years, and even many normal years, the SWP will 
not be able to deliver its full contractual amount.  For example in 1991 and 1992 SWP supplies for 
urban contractors were reduced to 30% and 45% of contracted supply, respectively.  In 2001 SWP 
supplies were curtailed to 39% of contracted supply.  Future SWP facilities are not expected to raise 
the yield of the SWP up to the 4.2 million acre-feet per year amount. SWP export pumping is 
limited by fishery and water quality constraints in the Delta.   
 
 DWR prepared and extensive report on SWP reliability entitled “The State Water Project 
Delivery Reliability Report” in 2002.  This report provides a thorough analysis of the delivery 
capability of the SWP.  The report includes a line graph of the probabilities of projected annual 
SWP deliveries for three different demand scenarios.  There are many variables that effect SWP 
deliveries including: regulatory standards, operating rules, reservoir carryover supplies, demand in 
service areas and most importantly precipitation.   The line graph is reproduced as Figure 2 below.   
 
 Figure 2 is an exceedence curve.  The bottom horizontal scale is the “percent of time at or 
above”.  For example if you are reading the 80 % mark, the graph shows that at least 80% of the 
years the SWP will be able to deliver about 2,275,000 AF, or about 55% of full Table A (contract 
amounts).  The graph will be updated in the future as variables change.  At the 50% exceedence 
level about 82% of contract amounts are delivered.   
 
 This graph does not include Article 21 water.  Article 21 water is water that is available in 
excess of Table A contract amounts when there is water available in the Delta in excess of what can 
be pumped and stored in the SWP system.  Article 21 water usually becomes available to south of 
the Delta SWP contractors when San Luis Reservoir fills in the late winter.  San Luis Reservoir is 
an off stream regulating reservoir south of the SWP and the Federal Central Valley Project (CVP) 
pumping plants that is filled in the winter when more Delta water is available and supplements  

 
Delta pumping in the summer when demands are high.  For NBA water contractors Article 21 water 
is available whenever the Delta is in excess conditions.  Excess conditions in the Delta occur when 
the SWP and CVP are pumping the maximum amount allowed, all Delta standards are met and 
there is still water available for export.  NBA contractors have Article 21 water available 
substantially more than south of the Delta SWP contractors.  DWR rules specify that use of Article 
21 water is to be only for water used beyond that scheduled by SWP contractors.   
 
 Historically, SCWA has not used its full SWP contract amount in many years, although this 
situation will change as cities build out.  SWP contractors are allowed to carry over unused water to 
the next calendar year. “Carryover water” becomes the first water used in the following year.  
Carryover water is available until San Luis Reservoir spills.  Any carryover water left in San Luis 
Reservoir is lost once it spills. 
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Figure 2 
SWP Delta Delivery Probability 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 SCWA has an agreement with the Mojave Water Agency (Mojave), another SWP 
contractor, to exchange wet year SWP water for dry year SWP water.  In years when SWCA has 
extra SWP supplies, SCWA can exchange two units of SWP water for a future return of one unit of 
water to be provided (at the Delta) by Mojave most likely in a dry year when there are SWP 
shortages.  SCWA also pays some SWP transportation charges to Mojave when water is delivered 
to Mojave. So far only Benicia has taken advantage of this exchange program and currently (as of 
2004) has the right to 5,500 AF of return water from Mojave. Up to 10,000AF in any one year of 
SCWA SWP supply can be exchanged with Mojave (resulting in a return obligation of 5,000 AF in 
a future year) with a cumulative return obligation of Mojave of 20,000 AF at any one time.  Mojave 
stores its excess water supply in its groundwater basin.  Mojave and SCWA enter into agreements 
with DWR to transport the exchange water through SWP facilities.  The agreement calls for the 
water to be returned within 10 years.  
  
 The NBA was subject to pumping restrictions due to the delta smelt, a threatened species 
listed under the Federal Endangered Species Act.  This fish resides in sloughs and channels of the 
Delta.  Delta smelt spawn in the slough where the NBA intake is located.  In several of the years 
since delta smelt monitoring started in 1993 a temporary pumping restriction of 65 cfs was placed 
on the NBA in order to protect young delta smelt from being entrained (sucked up) by the NBA 
pumping plants.  In 2005, the U.S. Fish and Wildlife Service discontinued Delta Smelt monitoring 
at the NBA intake. 
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Non State Water Project Water 
 
 SWP Table A contract water is not the only water that is allowed to be transported in the 
NBA.  Two other important water sources use the NBA: Vallejo Permit Water (VPW) and 
Settlement Water. 
 
 VPW is derived from a water rights license held by Vallejo.  The license allows for 31.52 
cfs to be pumped from the Delta.  The service area allowed to use VPW includes Vallejo, Benicia, 
parts of Fairfield and the American Canyon area of Napa County.  Prior to the construction of the 
NBA, VPW was transported in the Cache Slough pipeline owned by Vallejo.  A pumping plant 
located on Cache Slough in the Delta pumped water to Vallejo through an underground pipeline.  
 The Cache Slough Pipeline is interconnected with the NBA and portions of the Cache 
Slough Pipeline are still being used to transport water from the NBA.   
 
 When the NBA was constructed, Vallejo paid for the right to use the NBA to deliver VPW 
through the NBA.  The NBA was increased in size to transport 31.52 cfs of VPW.  Annual amounts 
of VPW are contractually limited to 17,287 AF per year by DWR.  This amount is 5,493 AF less 
than the amount if the 31.52 cfs were taken all year round.  An amendment to the agreement with 
DWR would be necessary to increase the amount of VPW to the maximum amount. 
 
 VPW has a higher water rights priority date than the SWP and CVP, so it is more reliable 
than SWP supplies.  VPW is subject to being cut off during the summer of very dry years when the 
State Water Resources Control Board determines that the available water supply in the Delta is 
coming from SWP and CVP reservoir storage releases.  Term 91 is not included in the VPW license 
(see explanation of Term 91 is the discussion below about Settlement Water). 
 
 Particularly in dry years, VPW is an important part of the water supply in Solano County.  
Vallejo exchanges and sells VPW to other cities to augment their supplies.  See the Member Unit 
Water Portfolio for detailed information on these exchanges and sales. 
 
 Settlement Water is a major new source of water for Benicia, Fairfield and Vacaville.  In 
1990 the three cities filed for State Water Resources Control Board water rights permits for an 
appropriation of water under the State’s Watershed of Origin statues.  The permit application was 
withdrawn after a settlement was reached with DWR that provided an essentially equivalent water 
supply from the SWP. A Settlement Agreement and a Conveyance Agreement with DWR specify 
the details of the Settlement Water supply. 
 
 Settlement Water is available up to the following amounts: Benicia 10,500 AF/year; 
Fairfield 11,800 AF/year; and Vacaville 9,320 AF/year.  The main restriction to Settlement water is 
that is in not available when Standard Water Right Term 91 is in effect.  Term 91 is declared by the 
State Water Resources Control Board when it is determined that the SWP and CVP are releasing 
stored water in excess of natural flow (natural flow is the flow that would have been in existence if 
the dam was not there) to meet in Delta demands and Delta water standards.  Term 91 is declared in 
the summer of all but very wet years. Settlement water can be taken when the Delta is in excess 
conditions (same conditions as when Article 21 water is available) or when the Delta is in balanced 
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(non-excess) conditions as long as Term 91 is not in effect.  Balanced conditions in the Delta are 
when the SWP and CVP are meeting in Delta water demands, meeting all Delta standards, meeting 
their export demands and there is no extra water available.  During balanced conditions the SWP 
and CVP are releasing water from reservoir storage to meet their water delivery obligations.   The 
main benefit of Settlement Water is that it is available during balanced conditions when Term 91 is 
not in effect.  Under excess conditions Article 21 water is available, negating the need to use 
Settlement Water. 
 
 Settlement Water is a major new source of water to meet the long term needs of Benicia, 
Fairfield, and Vacaville.  The amount of water requested was based on projected water needs to 
meet city General Plan demands.  The Settlement Agreement allows the three cities to apply in the 
future to the State Water Resources Control Board for a Watershed of Origin appropriation above 
Settlement Agreement amounts if their demands exceed those upon which the Settlement 
Agreement was based.  The Settlement Agreement runs through 2035 and is renewable under the 
same terms as the DWR/SCWA SWP contract.  The Settlement Water can be considered a 
permanent supply. 
 
Water Quality 
 
 Another major NBA issue is water quality.  The Delta water from the NBA is generally of 
poorer quality and requires more treatment than water from the Solano Project.  Statewide studies of 
water quality show that the NBA has the poorest water quality of all SWP contractors for some 
constituents such as turbidity and organic carbon.  City water treatment plants have been designed 
to take into consideration the poorer quality and are able to meet current drinking water standards.  
However, as drinking water standards become more stringent, it will be more difficult and more 
expensive to treat water from the NBA.  Some city water treatment plants will switch from NBA 
water to other sources of water when NBA water quality is poor, but this may be less of an available 
option as the cities build out.  Poor NBA water quality particularly occurs in the winter when runoff 
from the Barker Slough watershed is pumped into the NBA.  
 
 SCWA conducted studies to determine the source of contaminants to the NBA water 
supply.  Studies have shown that winter runoff from the local watershed is the source of elevated 
levels of turbidity and total organic carbon.  No point sources were identified. The local 
watershed is mostly used for grazing of livestock.   
 
 The organic carbon is coming from natural sources such as the soil and decaying plant 
matter. Studies have shown that it is not possible to effectively control organic carbon in the 
NBA watershed.  Turbidity comes from soil particles that are not settling.  The soil types in the 
Barker Slough watershed do not settle well and remain in suspension for very long periods.  
Traditional best management practices such as vegetative buffers and settling ponds do not 
reduce turbidity for these types of soils.  Studies have determined that eliminating livestock from 
channels and erosion control are the best management practices to reduce turbidity.  SCWA has 
installed fencing and alternate water supplies to prohibit livestock access to much of the 
waterways in the watershed.  Water quality testing and monitoring is ongoing to test the 
effectiveness of these source control measures.   
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 Through grant funding SCWA has also investigated the feasibility of an alternate intake 
to the NBA located away from Delta Smelt habitat and on or near the Sacramento River where 
there is better water quality. Such a project is feasible from an engineering perspective but is 
very expensive. 
 
 Also through grant funding SCWA is evaluating water treatment technologies to reduce 
organic carbon in the NBA water. 
 
Current Issues 
 
  Reliability.  The biggest issue with SWP supplies is the dry year reliability.  SWP 
contracts specify that all SWP contractors be reduced proportionally when there is a shortage.  
The SWP is making some efforts to increase the water supply of the SWP but realistically can 
only make marginal improvements due to the high costs of water projects and tough 
environmental constraints.  Most SWP contractors are developing their own projects to augment 
SWP supplies, such as local surface water storage facilities and groundwater banking.  In recent 
years the SWP has modified its operating rules to encourage innovative local projects to stretch 
SWP water supplies, such as those measures included in the “Monterrey Amendments” to the 
SWP contracts.  In dry years the SWP and/or the State Water Contractors (an organization of 
contract holders with the SWP) sometimes organize purchase pools to obtain water supplies from 
outside the SWP to distribute to participants in the purchase pools. 
 
 Many of the ways to increase the supply from the SWP are tied to statewide water issues.  
The California Bay Delta Authority (CALFED) is implementing plans to enhance ecosystem 
restoration, increase water supply, promote efficient water use, improve water quality and 
improve Delta levees.  One of the main tenants of the Authority is to seek improvements 
simultaneously in all of the facets of the Authority’s programs.  The Authority has been 
hampered in implementation of its program due to lower than expected levels of funding, in 
particular from the Federal government.  Most measures to improve the SWP water supply are 
tied to the Authority’s overall program.  The controversial nature of water issues in California 
makes it difficult to implement projects that benefit SWP water supplies. 
 
 Water Quality. Poor NBA water quality is being addressed on several fronts.  Best 
management land use practices are being implemented in the Barker Slough watershed, primarily 
to reduce erosion from livestock grazing.  These measures are expected to reduce turbidity in the 
winter runoff season.  Alternative water treatment methods to deal with high organic carbon are 
being studied.  A feasibility study of an alternate intake to the NBA that is away from Delta 
smelt habitat and located at a point on or near the Sacramento River that has better water quality 
has been completed.  Once the treatment studies are completed, the cost and effectiveness of 
treatment and source control can be compared to the costs of an alternate intake to better 
determine what options are most feasible to improve water quality at the NBA. 
 
 Endangered Species. The endangered species, delta smelt, spawns in Barker Slough 
pumping plant intake to the NBA.  In order to protect larval delta smelt, the US Fish and Wildlife 
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Service had imposed pumping restrictions on the NBA when larval delta smelt are present.  
While the restriction did not significantly impact NBA water supplies (shortages were made up 
later in the year), as NBA water use increases, a pumping restriction could have a major impact 
on NBA supplies.  This restriction was discontinued in 2005, but could be reinstated in the 
future.  This results in some uncertainty as to the availability of the NBA to be fully utilized in 
the future.    
 
GROUNDWATER 
  
 Prior to the development of the Solano Project, groundwater was extensively used in 
Solano County both for municipal supplies and for agriculture.  One of the main reasons for the 
development of the Solano Project was to rectify groundwater overdraft in some agricultural 
areas.  Once the Solano Project started making agricultural water deliveries, groundwater levels 
rebounded. 
 
 The cities of Rio Vista and Dixon are served exclusively with groundwater from basins 
underlying the cities.  Vacaville gets approximately one third of its municipal water supply from 
groundwater underlying the city.  Most of the growers within SID use surface water supplied by 
SID, but SID has its own wells to supplement their surface water supply from the Solano Project.  
Maine Prairie Water District and Reclamation District No. 2068 provide surface water to their 
growers, and do not currently use groundwater underlying their districts. Growers outside of 
districts that provide surface water rely entirely on groundwater unless they have an individual 
right to a surface water supply. The amount of this groundwater use has not been accurately 
quantified. 
 
 Most rural residential landowners have individual shallow groundwater wells that serve 
their domestic needs. There are also some small rural residential water systems that distribute 
groundwater to their customers.   
 
 The largest groundwater basin underlies the northeastern part of Solano County.  This 
groundwater basin starts from the foothills above Vacaville and goes to the Sacramento River. 
The groundwater basin goes from Putah Creek to the north to the boundaries of Fairfield to the 
south.  There are two basic levels to the groundwater basin.  The shallower aquifer provides 
agricultural water and local domestic supplies.  The shallower aquifer is underlain by the 
Tehama Formation aquifer.  This aquifer is quite deep (over 1,000 feet) under Vacaville, but 
surfaces in the English Hills area north and west of Vacaville.  Vacaville’s wells draw from the 
Tehama Formation for its groundwater supply. 
 
 Public agencies that overlie this groundwater basin have developed groundwater 
management plans as specified in AB 3030, the state law that authorizes local agencies to 
prepare groundwater management plans. SCWA, through the Solano Water Authority (see pg 41 
for explanation of the SWA), prepares biannual reports on groundwater levels for the 
groundwater basin.  Groundwater level data comes from DWR and local public agencies utilize 
the groundwater basin. These reports show no trend of over drafting with current levels of 
groundwater use.  Groundwater levels drop in dry years, but rebound in wet years.   
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 There may be a potential to more aggressively utilize the groundwater basin.  Areas that 
have a surface water supply that are underlain by a groundwater basin are good candidates for 
conjunctive use projects.  A typical conjunctive use project includes the installation of 
groundwater wells that are used in drier years instead of surface water that can be sold or 
exchanged. In wet years, the groundwater basin is recharged and the use returns to surface water. 
 
 Rio Vista has done studies on its groundwater basin and is evaluating how had little 
study. 
 
 Groundwater basins outside of the Tehama Formation area and Rio Vista have not been 
studied much. 
 
OTHER SURFACE WATER SOURCES 
 
 Vallejo and Benicia have local reservoirs that provide a portion of their water supply.  
 
 For Vallejo, lakes Frey, Madigan and Curry are part of what is called the Vallejo Lakes 
System.  In the past the Vallejo Lakes System provided water to the city of Vallejo.  Currently 
the Vallejo Lakes System provides water to the unincorporated communities in Suisun Valley 
and Green Valley.  As part of the development of the Vallejo Lakes System, Vallejo agreed to 
serve some residents in the area.  The largest lake, Lake Curry, has a storage capacity of 10,700 
AF and a yield of about 3,750 AF/year.  Vallejo is attempting to get permission for the United 
States Bureau of Reclamation to transport water from Lake Curry via the Putah South Canal to 
its water treatment plant in Vallejo.  This would more fully utilize the yield from Lake Curry.  
An environmental impact report for this proposal is underway.  One major issue is the impact of 
the proposal on steelhead (a Federally listed threatened species).  Suisun Creek, which is 
impounded by Lake Curry, supports a small population of steelhead. 
 
 For Benicia, Lake Herman, situated in the hills between Benicia and Vallejo, has a 
storage capacity of 1,800 AF.  The average yield of the 10 square mile watershed is 500 to 1000 
AF annually with no yield in dry years.  The additional storage capacity serves as terminal 
storage for excess water delivered through the NBA.   
 
 In the eastern Delta part of Solano County many growers divert directly from local 
waterways.  Growers hold riparian rights (water rights that derive from land ownership) or 
appropriative rights.  There are no records on the amount of this type of water use. Reliability for 
these water supplies is high since there is always water physically available in this part of the 
Delta.  There are also these types of small direct diversions on waterways in other parts of 
Solano County.   
 
SUMMARY OF SCWA MEMBER AGENCY WATER USE 
 
 Table 6 below shows SCWA member agency water use from 1999-2002. Water use is 
broken down by different sources, if the agency receives water from multiple sources.  This table 
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does not include water users who do not get water from one of these agencies, such as individual 
growers who have their own groundwater wells or their own surface water diversion rights.   

 
Table 6 

Member Agency Water Use 
 

Agency 1999 2000 2001 2002 
Benicia  

SWP   11,018   15,290   8,523   11,110
Other 749 913 4,087 1,257
Total   11,767   16,203   12,610   12,367

Dixon (groundwater) 3,429 3,450 3,469 3,545
Fairfield  

SWP 7,263   6,598   5,760   8,555
SP 10,278 9,550 7,867 9,200

Other   3,530   6,109   10,356   6,955
Total   21,071   22,257   25,316   24,710

Rio Vista (groundwater) 1,565 1,550 1,725 1,799
Suisun City                       SP 4,175 4,379 4,759 4,820
Vacaville  

SWP   4,897   5,484   3,424   6,296
SP 5,410 5,542 5,656 4,012

Groundwater   4,096   5,141   6,211   6,638
Other   1,000   1,322   2,000   1,000
Total 15,403   17,489   17,291   17,946

Vallejo  
SWP   8,544   9,461   2,912   5,961

SP 13,514 13,278 12,337 13,714
VPW   0   774   5,448   2,628
Other   82   174   137   157
Total 21,140   23,687   20,834   22,460

SID  
SP   125,978   126,378   134,490   129,527

Groundwater   4,820   5,959   5,300   6,853
Total   130,798   132,337   139,790   136,380

Maine Prairie Water Dist   23,142 21,390   24,170   23,894
CSP Solano   1,372   1,147   1,191   1,241
UC Davis   3,878   3,708   3,815   3,098
Reclamation Dist 2068   55,007 54,471   53,449   53,956

Overall Total   292,747   301,958 308,419   306,216
 
 



Page 26 of 75 
 

 
  

WATER CONSERVATION   
 
 Water conservation is an integral part of water management in Solano County.  Under the 
auspices of SCWA, there is both an urban and an agricultural water conservation committee that 
deal with countywide water conservation issues.  Additionally, cities and districts have active water 
conservation programs as part of their retail water supply program.   
 
 SCWA's Urban Water Conservation Committee concentrates on countywide water 
conservation programs.  Examples of programs are water conservation poster contests, water 
conservation radio script contests, and water efficient landscaping exhibits.  Staff from urban 
agencies meet on a regular basis to plan these types of events and coordinate water conservation 
activities of individual urban agencies.  This also provides a mechanism for sharing information and 
group purchase of water conservation materials.  A major project of the Committee was the Six 
Flags Marine World (Vallejo) water education exhibit and demonstration water conservation 
garden.  Six Flags has an annual attendance of over a million people, so the exhibit gets a large 
audience. 
 
 Cities and districts receiving water from the Solano Project (Fairfield, Vacaville, Suisun 
City, Vallejo, Solano Irrigation District, Maine Prairie Water District and SCWA) are required to 
meet water conservation standards of the federal government.  These are the same conservation 
standards required of CVP contractors and, for municipal users, are basically equivalent to the 
standards developed by the California Urban Water Conservation Council. 
 
 Since SCWA does not provide water directly to residents, the cities are left to develop local 
programs such as distribution of low flow showerheads, in-school education and low flush toilet 
installations.  SCWA, as a wholesale agency, is a member of the California Urban Water 
Conservation Council (CUWCC) and has signed the Memorandum of Understanding to implement 
best management practices for urban agencies at a wholesaler level.  The cities of Fairfield and 
Benicia are also members.  The CUWCC is made up of urban water supply agencies, public interest 
groups and businesses to promote a consistent urban water conservation program statewide.  The 
CUWCC is working with the California Bay Delta Authority to develop a possible urban water 
conservation certification program that may require any agency that benefits from an Authority 
related program to meet the CUWCC conservation standards.  All the large cities in Solano County 
and SCWA currently meet this standard. 
 
 The Agricultural Water Conservation Committee works on projects that benefit irrigated 
agriculture.  One of their projects has been the purchase of three California Irrigation Management 
Information System (CIMIS) weather-rainfall stations.  These stations are part of a statewide 
network that provides growers with information on how much water their crops need based on 
weather conditions.  The Committee also provides irrigation efficiency evaluations and information 
on crop water needs to growers so that they can more efficiently use their water supplies. SCWA, 
SID, Maine Prairie Water District and Reclamation District No. 2068 are all members of the 
Agricultural Water Management Council, which is the agriculture version of the CUWCC.  SID and 
the Maine Prairie Water District are also required to have agricultural water conservation plans that 
meet CVP standards. 
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 In summary, agencies in Solano County meet the water conservation standards that have 
been established by the CUWCC, the Federal Government (CVP standards) and the Agricultural 
Water Management Council.  The only exceptions are the smaller cites and districts that are not 
required to meet these conservation requirements.  
 
CITY WATER MANAGEMENT PLANNING 
 
 State law requires cities (having over 3,000 connections or serving over 3,000 acre feet per 
year) to prepare Urban Water Management Plans every five years.  These Plans describe current 
water supplies of each city, water demands, and plans for meeting water demands under shortage 
conditions.  Each city that contracts for Solano Project water is required to have water conservation 
plans that meet federal requirements.  Members of the California Urban Water Conservation 
Council (CUWCC) voluntarily agree to meet urban water conservation standards and report 
compliance annually.  The federal water conservation standards are similar to the CUWCC 
standards. 
 
 SB 610 and SB 221 (of 2001) require cities to provide detailed information regarding water 
availability prior to approval of specified large development projects (generally over 500 units). 
Cites must show how they will meet the water use requirements of existing development and the 
proposed new development over multiple consecutive dry years. The Urban Water Management 
Plans are used as a foundation for the SB 610/221 reports. 
 
 Solano cities and districts are also undergoing water supply Municipal Service Reviews by 
the Solano County Local Agency Formation Commission (LAFCO) pursuant to state law. These 
reviews also look at water supply and demand of each entity.  These reviews also examine 
organizational and jurisdictional aspects of the entity.  
 
 Table 7 shows the status of each city’s current involvement in the previously described 
programs. 

TABLE 7 
City Water Management Planning  

 
 
 
 

City 

 
Urban Water 
Management 

Plan 

Solano Project 
Water 

Conservation 
Plan 

 
 
 

CUWCC

 
 

AB 3030 
(groundwater) 

 
 
 

SB 610/221 
Benicia √ N/A √ N/A  
Dixon N/A N/A   √ 

Fairfield √ √ √ N/A  
Rio Vista N/A N/A   √ 

Suisun City  √  N/A √ 
Vacaville √ √  √ √ 
Vallejo √ √  N/A  
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WASTEWATER RECYCLING 
 
 The Fairfield/Suisun Sewer District has one of the longest operating wastewater recycling 
plants in California.  Wastewater from the Fairfield/Suisun area is recycled and used for agricultural 
irrigation and as a fresh water supply for the Suisun Marsh.  Fairfield, working with the 
Fairfield/Suisun Sewer District, has installed a distribution system that provides reclaimed 
wastewater to landscaping projects in Fairfield.  Plans have been developed for increasing the use of 
recycled water but cost considerations are holding back implementation.   
 
 Vacaville discharges treated wastewater into local waterways that eventually drain into the 
Ulatis Flood Control Project.  During the summer irrigation season the treated wastewater, along 
with agricultural return flows, natural runoff and Solano Project water, is stored behind temporary 
dams installed by the Maine Prairie Water District and the Solano Irrigation District.  The water is 
used for irrigation and only a fraction of the water leaves the County.  This is another form of 
recycling of wastewater. 
 
 Benicia is considering a wastewater recycling project that could provide treated wastewater 
to the Valero refinery, reducing the refinery’s use of NBA water. 
 
 SCWA is member of the Northern California Salinity Coalition.  The Coalition seeks 
funding for studies and projects that deal with desalting water for beneficial uses.   Seawater 
desalination is one example.  In Solano County several projects for removing salts in recycled water 
to make the recycled water more readily used by industrial processes have been proposed.  
 
WATER TRANSFERS, EXCHANGES AND SALES 
 
 Solano County has a long history of cooperation between and among cities and districts with 
water projects. From the development of the Solano Project to water sharing during the droughts of 
the past decade, agencies in Solano County have sold, exchanged and transfer water supplies to both 
meet long term needs and emergency supplies. The below are some key examples. See the Member 
Unit Water Portfolios for more detailed explanations of these transfers, exchanges, and sales.  The 
Member Unit Water Portfolios also includes smaller arrangements that are not listed below.  
 
 SID/City Agreements.  SID has longstanding agreements with Fairfield, Vacaville, Suisun 
City and Dixon.  
 
 SID/Fairfield.  Originally executed in 1974, this agreement was recently renewed in 2002.  
This is a complicated agreement that basically promised that Fairfield would not expand its city 
limits into Suisun Valley in return for additional water supply from SID.  The additional supplies 
provide a significant amount of Fairfield’s overall water supply. The Amended 2002 Agreement 
provides for up to 16,018AF/year of water from SID.  A Separate JPA agreement provides for SID 
water to serve lands within the common boundaries of the two agencies not covered under the 2002 
Agreement. 
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 SID/Vacaville.  This agreement executed in 1995 provides for SID to sell Vacaville up to 
10,050AF/year of Solano Project water supply in return for limitations of Vacaville city expansion 
east into agricultural land.   
 
 SID/Suisun City.  SID and Suisun City have created a Joint Powers Authority (JPA) called 
the Suisun Solano Water Authority to run Suisun City’s water supply system.   The JPA uses Suisun 
City’s Solano Project contract supply and supplements it with SID’s Solano Project supply to meet 
Suisun City’s water demand along with the unincorporated Tolenas area.  Suisun City is unable to 
treat its State Water Project contract supply, so it is not currently utilized. 
 
 SID/Dixon.  SID and Dixon have a Joint Exercise of Powers Agreement that creates the 
Dixon Solano Municipal Water Service to provide part of Dixon’s water supply.  The other part of 
Dixon’s water supply comes from the California Water Service Company, a California Public 
Utility Commission regulated private utility.  Each water provider has a specified service area in 
Dixon. Groundwater is the source for both water suppliers.     
 
 Solano Project Drought Measures Agreement. As part of the Solano Project water supply 
contract renewal, the Solano Project contracting cities (Fairfield, Vacaville, Vallejo and Suisun 
City) entered into and agreement with the two agricultural Solano Project contracting districts (SID 
and Maine Prairie Water District) to share water supplies during drought periods.  The “Drought 
Measures Agreement” was executed concurrently with the renewed Solano Project water supply 
agreements in 1999. 
 
 The Agreement works as follows: 
 
 When Solano Project storage is less than 800,000 AF on December 1, a Drought 
Contingency Plan is developed.  If Solano Project storage is greater than 1.1 million AF by the 
following April 1, the Drought Contingency Plan is suspended. 
 
 When Solano Project storage is between 800,000 AF and 550,000AF on April 1, each of the 
parties to the agreement will forgo at least 5% of their contract amount that year.  If storage is 
between 550,000 AF and 450,000 AF on April 1 the parties forgo at least 10%.  These forgone 
amounts are called “Restricted Carryover” and are credited to the party forgoing the water. 
 
 This Restricted Carryover cannot be withdrawn from storage until Solano Project storage 
exceeds 800,000 AF or is less than 450,000 AF on a subsequent April 1.  The concept is that the 
Restricted Carryover should not be used until conditions improve (storage in excess of 800,000AF) 
or worsen (storage less than 450,000 AF). There is a further restriction for SID and Maine Prairie. 
When Storage is less than 450,000 AF, their Restricted Carryover can only be used for municipal 
purposes or to be sold for municipal purposes.  When April 1 storage is below 450,000 no 
Restricted Carryover is accumulated, full contract amounts are available.  Restricted Carryover 
cannot exceed 50% of any party’s annual contract amount. 
 
 Restricted Carryover is in addition to any voluntary carryover that is allowed under the 
Solano Project contracts. 
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 If Solano Project storage is less than 400,000 AF on April 1, a drought emergency is 
declared. This will trigger the “Solano Irrigation District Drought Impact Reduction Program.”  This 
program provides for SID growers to fallow land and provide up to 20,000 AF per year for 
voluntary sale to cities (not restricted only to those with Solano Project contracts).  Such a drought 
fallowing program was implemented in 1991 that created 15,000 AF of SID water sold to cities and 
SCWA. 
 
 Vallejo Agreements.  Vallejo often has water supplies in excess of its current needs.  
Vallejo has entered into agreements with Benicia, Napa County and Fairfield for sales and 
exchanges. 
 
 Benicia.  Vallejo has two agreements with Benicia to provide supplemental water when 
needed by Benicia.  The first agreement provides for sale of 1,100 AF/year of Solano Project water.  
The second agreement provides for up to 4,400 AF/year of NBA water. 
 
 Napa County.  Vallejo has an agreement with the city of American Canyon in Napa County 
to provide for a future permanent sale of up to 750 AF of Vallejo Permit Water to American 
Canyon.  American Canyon would then sell an equivalent amount of its Napa County SWP contract 
amount to the cities of Calistoga and Yountville.  This is an indirect way of selling VPW to 
Calistoga and Yountville who are outside of the allowed place of use for VPW.  That transfer has 
not been activated yet.  Vallejo also has an agreement with American Canyon that allows Vallejo to 
treat part of American Canyon’s Napa County NBA contract water and deliver it to American 
Canyon.  This arrangement has no impact on SCWA water supplies since it is Napa’s NBA water 
being treated. 
 
 Fairfield.  Vallejo and Fairfield have an agreement where by under mutually agreeable 
circumstances, Vallejo provides Fairfield with two units of VPW water and gets one unit of Solano 
Project water from Fairfield. 
 
 Vallejo Lakes System.  Vallejo provides water service to unincorporated communities in the 
Green Valley/Suisun Valley areas from local reservoirs. 
 
 Mojave Exchange Agreement. SCWA has an agreement with the Mojave Water Agency 
(Mojave), another SWP contractor, to exchange wet weather SWP water for dry year SWP water.  
In years when SWCA has extra SWP supplies, SCWA can exchange two units of SWP water for a 
future return of one unit of water to be provided (at the Delta) by the Mojave most likely in a dry 
year when there are SWP shortages.  SCWA also pays some SWP transportation charges to Mojave 
when water is delivered to Mojave. So far only Benicia has taken advantage of this exchange 
program and currently (as of 2004) has the right to 5,500 AF of return water from Mojave. Up to 
10,000AF in any one year of SCWA SWP supply can be exchanged with Mojave (resulting in a 
return obligation of 5,000 AF in a future year) with a cumulative limit return obligation of Mojave 
of 20,000 AF at any one time.  Mojave stores its excess water supply in its groundwater basin.  
Mojave and SCWA enter into agreements with DWR to transport the exchange water through SWP 
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facilities.  DWR currently requires that the water supply exchanged be returned within 10 years of 
the initial exchange, but this policy may be changed.  
 
 Highline Canal Study.  This study originated as an investigation of constructing a blending 
reservoir (called the Noonan Reservoir) for SWP water and Solano Project water.  The blended 
water reservoir would allow exchanges of Solano Project and NBA water and provide for 
emergency water supply storage.  The reservoir was to be located just south of Vacaville where the 
NBA and the Putah South Canal nearly meet.  The proposed location for the blending reservoir 
proved to have geotechnical problems so the reservoir plan was postponed indefinitely.  In its place 
a project is being developed to implement some of the benefits of the reservoir project.  
 
 A revised project was developed where water from the NBA would be utilized in the SID 
Highline Canal, serving an agricultural area of 7,400 acres.  The project facilities include a pump 
station, a connection to the NBA and a connection to the SID Highline Canal.  NBA water will be 
pumped into the Highline Canal, blended with Solano Project water, and distributed to SID growers. 
 
 This project is beneficial since it provides a means to better utilize NBA water when it is 
available.  The project would include agreements between cities who are funding the project 
(Fairfield, Vacaville and Benicia) and SID who would be distributing water to their customers from 
the project.  The cities would also provide financial incentives to growers to use the NBA water.  In 
return for providing NBA water the cities would obtain Solano Project water in Lake Berryessa 
storage. 
 
 Since the cities usually do not fully utilize their NBA supplies, and this water ends up as 
spilled carryover or just forgone, this project would optimize use of NBA water and take advantage 
to Solano Project storage.  NBA water would be used conjunctively with Solano Project water.  The 
Solano Project water is also a better drinking water source for the cities. 
 
 A total of 12,000 – 15,900 AF of NBA water could be used in the service area of the project 
if 100% NBA water was used.  It is anticipated that a blend of NBA water and Solano Project water 
would be used during initial stages.  This project has the potential to be expanded to other 
agricultural areas, but infrastructure costs would be higher for other locations. 
 
 Maine Prairie Water District Study.  A study was done to determine if it is possible to 
fund water system improvements in the Maine Prairie Water District (MPWD) that would allow 
MPWD to exchange some of its Solano Project entitlement.  Some of the options to be studied 
include a groundwater conjunctive use project and exercise of MPWD’s North Delta Water Agency 
water supplies that are currently not utilized. 
 
 Parts of the MPWD and Reclamation District No. 2068 are in the North Delta Water 
Agency.  The North Delta Water Agency has an agreement with DWR that provides a supplemental 
water supply to landowners within the boundaries of the North Delta Water Agency when their 
water rights from the State Water Resources Control Board are reduced or cut off due to Delta water 
quality standards. 
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 Reclamation District No. 2068 Conjunctive Use.  RD 2068 currently uses surface water 
supplies derived from its own water rights and the North Delta Water Agency agreement.  RD 2068 
also overlies a groundwater basin that is not utilized.  If RD 2068 could develop the groundwater 
basin, they could exchange their surface water and utilize groundwater at certain times.  This has a 
potential to supplement dry year supplies in Solano County. 
 
 RD 2068 recently received a grant to study its groundwater basin in the context of a possible 
future conjunctive use project.  Cities in Solano County are interested in participating in such a 
conjunctive use project, in particular, to improve the reliability of their SWP supplies, that come 
from the same Delta source.  Allowing other entities to use RD 2068 surface water requires 
additional research to determine if and how best this can be done.        
 
ULATIS FLOOD CONTROL PROJECT 
 
 The Ulatis Flood Control Project is located in the Vacaville -Elmira drainage basin.  The 
watershed area for the Ulatis Flood Control Project ranges from the hills to the northwest of 
Vacaville to the Liberty Island area in the Delta.  The Ulatis Project location is showed in Map 3. 
 
The Project was constructed from 1962 to 1972 by the Federal Soil Conservation Service (now the 
Natural Resource Conservation Service).  After completion of the Ulatis Project the Project was 
turned over to SCWA for operations and maintenance.  The channels are almost entirely on private 
property with easements granted to SCWA for operations and maintenance access.  The Natural 
Resource Conservation Service reviews any plans for major modifications or improvements to the 
Project.  SCWA is responsible for all maintenance and capital improvements.  The total cost of 
construction was approximately $14 million. 
 
 Although the City of Vacaville is entirely within the watershed, the primary purpose of the 
Ulatis Project was to protect agricultural land downstream of Vacaville.  The Ulatis Project was 
designed to control a storm with a 10-year recurrence level, meaning the Project was designed to 
handle a storm that occurs on an average of once in every ten years.  This is a standard level of 
protection for a non-urban area.  Flood control protection in an urban area is usually at a 100-year 
recurrence level.  Portions of the Ulatis Project within the City of Vacaville have been upgraded to a 
100-year protection level. 
 
The channels of the Ulatis Project are unlined earth channels where some vegetation is allowed to 
grow for slope protection.  There are a total of 57 miles of channel in the Ulatis Project.  Trees and 
woody vegetation are cleared annually to ensure adequate flood control capacity.  The channels are 
dredged as needed, erosion control utilized and some weed growth is controlled by chemical 
herbicides. 
 
 SCWA contracts with the Solano County Resource Management Department for 
maintenance of the Ulatis Project.  SCWA staff provides engineering, administration and right-of-
way management.  The County Resource Management Department is responsible for all field 
operations.



Page 33 of 75 
 

 
  



Page 34 of 75 
 

 
  

 
  
 Funding for the Ulatis Project comes from a portion of the countywide 1 percent property 
tax.  This property tax revenue generates approximately $637,000 per year (FY 2003-2004).  
Additional funding from the SCWA general fund can supplement the property tax revenues.  
  
 Some of the channels of the Ulatis Project are used by Solano Irrigation District and Maine 
Prairie Water District to convey agricultural irrigation water during the irrigation season.  The two 
districts install a total of eleven temporary dams in the Ulatis Project channels to store water during 
the irrigation season.  These dams are removed prior to the rainy season to ensure that the channels 
can perform their flood control function. 
 
 As development in the watershed of the Ulatis Project continues, SCWA must ensure that 
there is adequate capacity for additional runoff created.  SCWA works closely with the City of 
Vacaville to ensure that development projects adequately mitigate their storm water runoff impacts.  
Part of the long-term maintenance program includes monitoring the channels to ensure that they 
retain the capacity to carry the flows the Ulatis Project was designed for. 
 
GREEN VALLEY FLOOD CONTROL PROJECT 
 
 The Green Valley Flood Control Project is located in the Cordelia area.  The watershed area 
for the Green Valley Project ranges from the hills between Vallejo and Fairfield to the Suisun 
Marsh.  The Green Valley Project location is shown in Map 4. 
 
 Construction for the Green Valley Project was completed in 1962.  The United States Army 
Corps of Engineers designed and constructed the Project.  After completion of the Green Valley 
Project the Project was turned over to SCWA for operations and maintenance.  The channels are 
almost entirely on private property with easements granted to SCWA for operations and 
maintenance access.  The Corps of Engineers inspects the Green Valley Project once a year and 
reviews any plans for major modifications or improvements to the Project.  SCWA is responsible 
for all maintenance and capital improvements. 
 
 The Green Valley Project is partially within the City of Fairfield.  When the Green Valley 
Project was first built, the service area was unincorporated and largely undeveloped.  The Green 
Valley Project was designed to control a storm with a 40-year recurrence level, meaning the Project 
was designed to handle a storm that occurs on an average of once in every 40 years.  Flood control 
protection in an urban area is usually a 100-year recurrence level.  Portions of the Green Valley 
Project within the City of Fairfield have been upgraded to a 100-year protection level. 
 
 The channels of the Green Valley Project are unlined earth channels where some vegetation 
is allowed to grow for slope protection. There are a total of six miles of channel in the Green Valley 
Project. Trees and woody vegetation are cleared annually to ensure adequate flood control capacity.  
The channels are dredged as needed, erosion control utilized and some plant weed growth is 
controlled by chemical herbicides. 
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 SCWA contracts with the Solano County Resource Management Department for 
maintenance of the Green Valley Project.  SCWA staff provides engineering, administration and 
right-of-way management.  The County Resource Management Department is responsible for all 
field operations. 
 
 Funding for the Green Valley Project comes from a portion of the countywide 1 percent 
property tax.  This property tax revenue generates approximately $39,000 per year (FY 2003-2004). 
Additional funding from the SCWA general fund can supplement the property tax revenues.  
 
 As development in the watershed of the Green Valley Project continues, SCWA must 
ensure that there is adequate capacity for additional runoff created.  SCWA works closely with the 
City of Fairfield to ensure that development projects adequately mitigate their storm water runoff 
impacts.  Part of the long-term maintenance program includes monitoring the channels to ensure 
that they retain the capacity to carry the flows the Green Valley Project was designed for. 
 
OTHER MAJOR FLOOD CONTROL PROJECTS 
 
 Fairfield Streams.  The Fairfield Streams Project was sponsored by the US Army Corps 
of Engineers.  This project provides 100 year flood protection for Fairfield and Suisun.  The 
project consists of improvements to the bottom end of Ledgewood, Laurel, Union and McCoy 
Creeks that drain the Fairfield/Suisun area into the Suisun Marsh.  The project was started in 
1970’s and completed over time.  This project is maintained by the Fairfield Suisun Sewer 
District which collects a tax to fund maintenance. 
 
 Dixon Area Drainage. The agricultural areas in the eastern part of Solano County are 
provided drainage service by the Dixon Resource Conservation District, MPWD and RD 2068. 
Each agency has an agricultural drainage system whose purpose is to drain excess irrigation 
water during the irrigation season and stormwater during the winter.  These systems are not 
designed to act as flood control projects such as city systems or the Ulatis Project. 
 
 These agencies have formed a Joint Powers Agency with the city of Dixon to collectively 
improve and manage drainage facilities.  A study, partially funded by SCWA is the basis for this 
JPA.  The city of Dixon lies in the watershed and contributes urban runoff to the agricultural 
drainage system. This area has a history of disputes and lawsuits over drainage.  The JPA will 
resolve these disputes and provide for new drainage facilities to improve drainage in the area and 
allow Dixon to more effectively manage its stormwater. 
 
 The new projects include an enlarged channel (Lateral 1) leaving a main Dixon detention 
basin.  This project has been completed.  This project allows Dixon to discharge stormwater 
from its basin under metered conditions that shut off discharges when receiving channels of 
adjacent agricultural fields are flooded.  The improved channels provide adjacent agricultural 
areas with improved drainage when Dixon flows are not using channel capacity. 
 
 The JPA also contemplates other projects that benefit the drainage in the region.  The 
New South Channel, a facility that increase the capacity of some existing drains and constructs  
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some new drainage segments would provide additional drainage capacity at the lower end of the 
system where the drainage outfalls into Delta sloughs.  The JPA agreement provides that the city 
of Dixon will pay for most of the costs of this facility, with the JPA managing design and 
construction.  SCWA is also planned to share in some of the costs.  The Eastside Drain is a 
potential future project that would provide drainage to the Northeast Quadrant part of Dixon to 
the New South Channel.  The viability of this project depends on the future drainage needs of 
Dixon’s Northeast Quadrant area. 
 
 
 City Facilities.  Each city in Solano County is responsible for its own storm 
drainage/flood control.  Typically cities provide 100 year protection to residents. Flood control 
improvements are funded by the cities through taxes and/or assessments.  In some cases cities 
must manage drainage from upstream sources that run into the city.  Also they must coordinate 
with lands downstream of the city to make sure their runoff does not damage those who have 
interests downstream of their city.  SCWA has little to do with city flood control issues other 
than sometimes working with cities to address upstream and downstream impact issues. 
 
FLOOD CONTROL PLANNNG 
 
 Flood Control Master Plan.  In 1998 the SCWA Board of Directors approved a Flood 
Control Master Plan.  The Master Plan’s main recommendation was to perform flood control 
watershed studies on problem areas in Solano County.  The Master Plan ranked the problem 
watersheds to provide guidance on which watershed studies should be done first.  A watershed 
study looks at the problem area from the standpoint of all lands that drain into a waterway.  It 
also looks at potential downstream impacts so that any potential solutions will not adversely 
impact downstream interests 
 

The Master Plan also had other recommendations that were implemented. Six new stream 
gages were installed throughout the County to provide better stream flow information.  The 
Ulatis Flood Control Project computer model was updated to provide a better tool to analyze 
flood control improvements.  The County Hydrology Manual was revised to provide updated 
rainfall/runoff data for designing flood control facilities.  A small flood control grant program 
was established to deal with smaller projects meeting specified criteria.      

 
Watershed Studies.  So far six watershed studies have been completed (Ledgewood, 

Suisun, Dixon, McCune, Sweeney and Horse) and one more (Gibson Canyon) are underway.  
Costs for these studies run from about $50,000 to $200,000. 
 
 The watershed studies identify potential solutions to flooding/drainage problems.  After 
the studies are complete SCWA staff works on implementing solutions. It is SCWA policy that 
SCWA will consider funding part of the capital costs of a potential project, but others must fund 
permanent operations and maintenance.  Also permanent easements must be provided for SCWA 
funded improvements.  Solutions are usually difficult to implement as many of the problem areas 
are rural and it is difficult to find cost effective solutions and to get operations and maintenance 
funding.  SCWA works with the Flood Control Advisory Committee and local residents to 
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develop projects as recommended in the watershed studies.  Project development includes of 
public meetings, project financing, right of way acquisition, design, permitting, CEQA and 
construction. 
 
 The following is a brief status report of each of the watershed studies as of the beginning 
of 2005. 
 
 Ledgewood Creek.  This study was completed and identified several alternatives to 
reduce flooding in the area.  No project is being implemented due to lack of interest from 
landowners that would benefit from flood improvements. Some landowners felt that flooding 
was not a major problem and others were not interested in funding project maintenance. 
 
 Suisun Creek.  A first phase study was completed that failed to find any cost effective 
solutions to flooding problems.  All solutions we prohibitively expensive compared to flood 
control benefits of a project.  Staff and the Flood Control Advisory Committee are examining 
smaller potential projects that would benefit smaller areas along the creek.  There may also be a 
possibility to partner with Caltrans, who may be building detention storage in the watershed as 
part of the North Connector project. 
 
 Dixon.  A watershed study is complete and the city of Dixon is completing construction 
of the first phase of improvements along Lateral No. 1 that parallels Highway 113.  A Joint 
Powers Authority (JPA) was being formed by Dixon, Dixon Resource Conservation District, 
Maine Prairie Water District and Reclamation District No. 2068 to operate and maintain JPA 
projects.  Other future drainage projects identified in the watershed study are being considered 
for implementation.  
 
 McCune.  The watershed study for McCune Creek upstream of Hally Road has been 
completed and staff is working on implementation of the project to determine interests of 
residents in the project, acquisition of right of way and funding of maintenance costs. 
 
 Horse Creek.  A variation of a project identified in the watershed study for a one square 
mile area tributary to Horse Creek has been identified and been completed. 
 
 Sweeney Creek.  This watershed study was started in 2003 and completed in 2004.   
SCWA approved projects identified in the study and the projects are in an implementation stage. 
 
 Gibson Canyon Creek. This watershed study was started in 2003 and will be completed 
in 2005. 
 
 Small Project Grants.  Since 1996, SCWA has budgeted about $100,000 per year for a 
grant program aimed at solving small flood control/drainage problems.  Generally these are 
projects less than $10,000.  Criteria include that property owners must commit to maintaining 
projects after completion, project must not have adverse downstream impacts, and the project 
benefits more than one landowner.  The full $100,000 is not always expended each year, but this 
program has been successful in resolving smaller flood control problems. 
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 Flood Hazard Awareness. Storms of December 2002 cause severe flooding in the North 
West part of the County.  Many residents were not aware that they lived in an area subject to 
flooding. In these areas the December 2003 storm was rated as a 100 year event, a 1% chance of 
happening in any year.  Many people rely upon Federal Emergency Management Agency maps 
that were developed for flood insurance purposes to determine if they are in an area subject to 
flooding.  These FEMA maps are not always accurate or up to date, particularly in rural areas. 
  
 In 2003 the SCWA Board of Directors funded a Flood Hazard Awareness Program to 
inform County residents of the danger of flooding.  Had a 100 year storm been centered over 
another part of the County, it is likely that similar damage would have occurred.  The program 
seeks to educate residents on how to determine if they are in an area that is subject to flooding 
and how to prepare for a flood. 
 
 Flood Control Project Funding Principles.  SCWA has adopted “Interim Principles to 
be Followed for SCWA-Funded Flood Control Projects”.   The Principles are intended to be used 
by SWCA to make decisions on funding flood control projects identified in watershed studies 
developed by SCWA.  The principles generally call for cost sharing of capital costs and non-
SCWA funding of maintenance of projects.  Projects must show a benefit commensurate with 
costs. 
 
ENVIRONMENTAL PROGRAMS 
 
 Habitat Conservation Plan.  SCWA, cities/districts that contract with SCWA for Solano 
Project water, and a few other public agencies are co-applicants to develop a Habitat 
Conservation Plan (HCP) that will allow issuance of incidental take permits to impact Federally 
listed endangered species.  The HCP identifies species to be covered, covered activities, 
conservation measures, financing and HCP administration.  If the HCP is approved by the US 
Fish and Wildlife Service the applicants will receive incidental take permits that allow them to 
impact species listed in the HCP for the activities listed in the HCP.  The HCP benefits the 
Solano agencies by providing a streamlined and predictable permitting process for listed species 
and benefits the species by requiring conservation measures developed on a landscape basis 
rather than a project by project basis. 
 
 The HCP is planned to be a combined with a Natural Communities Conservation Plan, 
the state version of an HCP.  Then state listed endangered species could be covered by the joint 
document. 
 
 The HCP also provides a conservation strategy for the entire County for the covered 
species.  The HCP can be used to obtain grants and other funds to implement projects beneficial 
to the species above and beyond just mitigation. 
 
 The HCP is expected to be completed in 2006.  SCWA will have a role in administration 
of the HCP including monitoring, adaptive management and reporting. 
 



Page 40 of 75 
 

 
  

 Lower Putah Creek Coordinating Committee. The Lower Putah Creek Coordinating 
Committee (LPCCC) was formed in 1999.  The Putah Creek Accord that settled the instream 
flow dispute concerning the Solano Project and provided for the creation of the LPCCC.  The 
LPCCC is made up of five members from Solano and five from Yolo representing the parties to 
the Accord. The LPCCC is charge with coordinating Putah Creek restoration and monitoring 
activities in Lower Putah Creek (downstream of the Solano Diversion Dam).  
 
 The Accord calls for the funding, by SCWA of monitoring programs and a Steamkeeper 
who plans and implements restoration projects.  The Streamkeeper is an employee of SCWA, but 
works under the direction of the LPCCC. SCWA provides clerical, accounting and 
administrative support for the Streamkeeper and the LPCCC.  The LPCCC has been very 
successful in obtaining grants to fund planning and restoration activities. 
 
ADVISORY COMMITTEES 
 
 SCWA Advisory Commission.  The legislation that created SCWA also calls for an 
Advisory Commission.  The Commission is made up of public works directors and water district 
managers of member agencies.  The Commission meets monthly and makes recommendations to 
the SCWA Board of Directors.  One of the major benefits of the Commission is the forum it 
provides to discuss and coordinate water issues in Solano County.   
 

Flood Control Advisory Committee. In 1998 the SCWA Board of Directors formed the 
Flood Control Advisory Committee (FCAC).  The FCAC is made up of seven public members 
appointed by SCWA, two members from the SCWA Advisory Commission, and three from 
Resource Conservation Districts.  The FCAC provides advice to the SCWA Board of Directors 
on flood control matters and monitors the implementation of the SCWA Flood Control Master 
Plan.  The FCAC also acts as a liaison between the public who have flooding problems and the 
SCWA Board of Directors. 
 
SOLANO WATER AUTHORITY 
 
 The Solano Water Authority (SWA) is a joint powers authority whose members are the 
same member agencies of the SCWA.  SWA is structured around joint projects of interest to the 
member agencies and “project agreements” that establish how a project is to be funded and 
managed.  There are presently four SWA project agreements.  SWA is legally a separate entity from 
SCWA, although there is very close coordination and overlapping in responsibilities. 
 
 The SWA was established in 1987.  At that time only the Solano Irrigation District, Fairfield 
and Vacaville were members of the SWA.  In 1988, Vallejo, Benicia, Suisun City, Dixon, Rio 
Vista, The Maine Prairie Water District, Reclamation District No. 2068 and Solano County became 
members of SWA.  With these additional agencies, SWA was made up of the same agencies that 
make up SCWA.   
 
 The governing board of SWA is a “Policy Committee” made up of one representative of 
each member agency.  The SWA Policy Committee closely mirrors the governing board of SCWA.  
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One difference is that SCWA has all 5 members of the County Board of Supervisors on its 
governing board while the SWA has only one member of the Board of Supervisors.  Additionally, 
SCWA has elected board members from agricultural irrigation districts on its governing board while 
for the SWA agricultural irrigation districts have chosen the option to have managers of the districts 
serve on the SWA governing board.   
 
 The project agreements are structured so the participating member agencies have full control 
over the projects done through the project agreements.  SWA projects are funded solely by agencies 
that are participants of the project agreements. 
 
 Each SWA project agreements has a task force made up of staff from the participating 
agencies.  Non-SWA members may also participate in projects.  These task forces meet as 
necessary to carry out projects.  Major project decisions are made by a subset of the SWA Policy 
Committee from representing only the project participants.  The staff of SCWA provides staff 
services and is involved in each of SWA's task forces.  The Solano Irrigation District staffs the 
SWA Policy Committee and acts as Treasurer/Controller.  SWA has its own legal counsel. 
 
 All SWA projects are financed through contributions from member agencies.  There are no 
outside sources of funding for SWA projects.  General administration costs for SWA are allocated 
to member agencies. 
 
 The SWA has broad authorities as a joint powers authority through California law.  The 
SWA can finance and own facilities, acquire water and construct, maintain and operate water 
projects. 
 
 The four SWA project agreements are described below:   
 
 Solano Project Transfer.  This project agreement is for the transfer of ownership of the 
Solano Project from Federal ownership to local control.  The participants in this project agreement 
were the Solano Irrigation District, Fairfield, Vacaville, Suisun City, Maine Prairie Water District, 
Vallejo and the Solano County Water Agency.  This project is currently inactive.   
 
 This project agreement was formally established in 1990, although preliminary work on the 
proposed transfer of the Solano Project started several years earlier.  The sole task of this project 
agreement was to obtain Federal legislation providing for the transfer of ownership of the Solano 
Project to local control.  Legislation was first introduced in 1988.  Solano Project transfer legislation 
continued to be discussed in Congress through 1992, where the legislation was discussed in a 
House-Senate Conference Committee, but was not included in water legislation that was ultimately 
enacted. 
 
 Noonan Reservoir.  The Noonan Reservoir was anticipated to be a small, 2,800 acre-foot 
impoundment, located were the Putah South Canal and the North Bay Aqueduct come very close to 
each other between Vacaville and Fairfield.  The idea was that Noonan Reservoir could serve as a 
blending reservoir for the two sources of water and as an emergency storage supply. 
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 The participants in this project agreement are the Solano Irrigation District, Fairfield, 
Vacaville, the Suisun/Solano Water Authority, Vallejo, Benicia and the Solano County Water 
Agency. 
 
 Investigations have found that the soil conditions at the site are probably not suitable for a 
reservoir.  The soil preparation necessary to construct a reservoir would be very expensive and the 
project is probably not financially feasible as proposed.  This project is inactive.   
 
 A subset of the participants in the project agreement are currently looking at a physical 
connection at the Solano Irrigation District Highline Canal between the Putah South Canal and the 
NBA in order to provide some of the same benefits of Noonan Reservoir at a substantially lower 
cost.  This connection would allow the use of NBA water for agriculture in exchange for Solano 
Project water to be used by cities.  This project is described in more detail on page 31. 
 
 New Water Supply.  This project agreement is for obtaining new permanent water supplies 
for the participants.  The participants are the Solano Irrigation District, Fairfield, Vacaville, Rio 
Vista, Vallejo, Benicia, and the Solano County Water Agency.   
 
 This project agreement started out as a vehicle to apply to the U.S. Bureau of Reclamation 
for a Central Valley Project water supply contract.  Subsequently, the USBR determined that it 
would not provide contracts for water supply to new contractors. The focus of the participants then 
shifted to water transfers.  There are currently no active water transfer investigations underway.    
 
 The cities of Fairfield, Vacaville and Benicia have a sub agreement to participate in an 
application to the State Water Resources Control Board for additional water appropriations under 
the watershed of origin provisions in State law.  This effort resulted in a Settlement Agreement with 
DWR that gave the cities an equivalent water supply.  See details in the State Water Project section.  
This project is now complete. 
 
 Coordinated Groundwater Analysis.  This project agreement is to study and monitor the 
Putah Fan/Tehama Formation Groundwater Basin.  The participants are: the Solano Irrigation 
District, Vacaville, Maine Prairie Water District, Reclamation District No. 2068, Dixon, Solano 
County and the Solano County Water Agency.  The project provides data for groundwater 
management plans pursuant to AB 3030 approved by the Legislature in 1993.  SWA is preparing 
biannual reports on the groundwater basin levels that can be used to determine if future steps need 
to be taken.   
 
STATE AND REGIONAL ORGANIZATIONS 
 
 State Water Contractors.  Agencies that contract water from the SWP have joined in an 
organization called the State Water Contractors.  The State Water Contractors include 27 of the 29 
agencies that have contracts with DWR.  These agencies represent over 99 percent of the total water 
contracted.  The main activity of the State Water Contractors is to advocate for the protection and 
enhancement of supplies from the SWP.  The State Water Contractors participate in CALFED 
activities and water right hearings regarding the Bay-Delta Estuary and are very involved in issues 
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regarding the Endangered Species Act.  The State Water Contractors also advocate development of 
additional facilities to improve water supply reliability and increase the water supply of the SWP. 
 
 Cost control and cost containment are another important advocacy role of the State Water 
Contractors.  Since the contracts between SWP contractors and DWR require the Contractors to pay 
for all of the costs of the SWP, the State Water Contractors are diligent in monitoring the activities 
of DWR to ensure that money is not unnecessarily spent.  The State Water Project contractors also 
sponsor an annual audit of the SWP to ensure that expenditures and income are appropriate. 
 
 SCWA is a relatively small SWP Contractor with about 1 percent of the ultimate contracted 
yield.  In contrast, the Metropolitan Water District of Southern California has contractual 
entitlements to about half the SWP water supply.  The second largest agency is the Kern County 
Water Agency with approximately one quarter of the total SWP water supply.  The rest of the 
agencies make up the remaining approximately one quarter of entitlements. 
 

State Water Project Contracting Authority.  The State Water Contractors, in 2003, 
formed a joint powers authority to provide assistance to DWR.  The Authority is made up of 
almost all State Water Project contractors and is structured to allow DWR to contract with the 
Authority for a wide variety of services.  The Authority would perform these services and bill 
DWR.  DWR would pass along these costs to the SWP contractors in their standard bills for 
SWP water.  An example of a service that the Authority provides is expert consulting in SWP 
energy acquisition. 
 
 The Authority is also involved in studies that benefit groups of SWP contractors and 
could become involved in water transfers in the future.  The Authority has the ability to take over 
operations of parts of the SWP, but that type of work is not envisioned at this time.  There are 
examples of local water contractors successfully running parts of Federal water facilities, like 
how SCWA operates and maintains the Solano Project for the USBR.  
 
 The Authority was formed under the realization that DWR was having trouble obtaining 
needed expertise and staffing due to staffing freezes and the cumbersome and restrictive State 
government process for procuring outside consultants. 
 
 CALFED - California Bay Delta Authority.  The Authority oversees the CALFED Bay 
Delta Program, that is implementing plans to enhance ecosystem restoration, increase water 
supply, promote efficient water use, improve water quality and improve Delta levees.  One of the 
main tenants of CALFED is to seek improvements simultaneously in all of the facets of the 
CALFED’S programs.  The CALFED has been hampered in implementation of its program due 
to lower than expected levels of funding, in particular from the Federal government.  
 
 CALFED is a potential funding source for many SCWA projects.  Grant programs 
through CALFED and from state general obligation bonds, such as Proposition 204 and 
Proposition 50, have funded several SCWA and LPCCC projects and are anticipated to fund 
future projects as future grant programs are announced. 
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 Additionally CALFED deals with statewide water issues that directly impact the State 
Water Project.  Any enhancement of the reliability of the State Water Project will benefit the 
SCWA NBA water supply.     
 
 Northern California Salinity Coalition.  The Coalition was formed in 2003 by Bay 
Area water agencies to cooperate, share information and seek funding for desalination and 
desalting projects.  The Coalition is developing a list of projects in need of funding, are 
investigating cooperative projects, and matching them to funding opportunities.  The Coalition 
will also advocate for new funding for their projects.  Examples of projects that may benefit 
SCWA and member agencies are projects that reduce salts in recycled wastewater making the 
recycled water more useful for industrial purposes.  In the long term, desalination plants for 
water offshore of Benicia and Vallejo may be viable.   
 
 Bay Area Integrated Water Resources Plan.  The Association of Bay Area 
Governments CALFED Task Force is developing a Bay Area Integrated Water Resources Plan.  
The Bay Area Plan contemplates including water supply, wastewater, stormwater discharge, land 
use issues, and watershed programs. SCWA has been invited to participate.  The Solano 
Agencies IWRMP will be submitted to be part of the Bay Area Plan.  One of the purposes of the 
Bay Area Plan is to be competitive for funding for State Proposition funding that encourages 
projects consistent with regional integrated water resources plans. 
 
 Coastal and Northern California Water Bond Coalition.  This Coalition seeks funding 
from recently passed State General Obligation Water Bond measures for projects in constituent 
counties from Northern and Coastal California.  The Coalition has developed a list of projects in 
each participating county that is seeking funding.  The Coalition advocates that State funding be 
directed towards these projects. 
  
 Lake Berryessa Watershed Partnership.  The Partnership consists of organizations and 
public agencies in the watershed of Lake Berryessa to monitor and improve water quality in the 
Lake.  The Partnership supports projects such as household hazardous waste collection sites, 
signage to prevent water pollution, and sharing of water quality data. 
 
 Suisun Creek Restoration Team.  The Team consists of landowners, organizations and 
public agencies interested in the resources of Suisun Creek.  The group originated from the 
concern that water releases from Vallejo’s Lake Curry would be reduced when Vallejo starts to 
divert Lake Curry water for its own use.  Steelhead in Suisun Creek, an endangered species, 
could be impacted by the diversion of water to Vallejo.  The Team is meeting to determine if 
there are solutions that meet Vallejo’s water supply needs while protecting the natural resources 
of Suisun Creek. 
 
 California Urban Water Conservation Council.  The CUWCC is an organization of 
representatives of water agencies and public interest groups whose goal is to increase the 
implementation of urban water conservation measures.  The CUWCC has developed a set of 
Best Management Practices that sets a standard for water agency compliance for water 
conservation.  All members must report their compliance with these standards.   
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 Agricultural Water Management Council.  The Council is the agricultural counterpart 
of the CUWCC.  The Council had developed a set of water conservation standards geared 
towards agricultural water districts. 
 
The following are other organizations that SCWA is a member: 
 

Floodplain Management Association, Association of California Water Agencies, and 
California Central Valley Flood Control Association. 
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CITY OF BENICIA 
Water Supply and Source(s) 

(Acre-feet/Year) 
 

Source Amount TP

1
PT 

State Water Project 17,200 
Water Rights Settlement 10,500 
Lake Herman 500 
Vallejo Agreements  5,500 
Mojave Exchange 5,500 P

a
P
 

P

a
P Amount currently available, not annually. 

 
State Water Project 
 
Benicia currently has contract rights up to 17,200 AF annually for State Water Project (SWP) 
water delivered via the North Bay Aqueduct (NBA).  SWP water is taken from the Delta at the 
Barker Slough Pumping Plant and conveyed through the NBA to the Cordelia Forebay where 
Benicia then pumps the water to their treatment facility or Lake Herman for storage.  The current 
SWP contract amount to Benicia could ultimately be reduced by 1,125 AF annually beginning in 
the year 2016, if Dixon and Rio Vista take their full NBA contract amount. 
 
Water Rights Settlement 
 
The “Area of Origin” Water Rights Settlement with the California Department of Water 
Resources (DWR) provides Benicia with 10,500 AF annually of non-project (not SWP) water.  
Settlement water is available when the Delta is in excess or balanced conditions and Term 91 is 
not in effect.  This is essentially a permanent allocation of water supply.  The water is conveyed 
through the NBA when capacity is available and delivered to Benicia in the same manner as 
SWP water.   
 
Lake Herman 
 
Lake Herman, situated in the hills between Benicia and Vallejo, has a storage capacity of 1,800 
AF.  The average yield of the 10 square mile watershed is 500 to 1000 AF annually with no yield 
in dry years.  The additional storage capacity serves as terminal storage for excess water 
delivered through the NBA.  The contribution to Benicia’s water supply from local runoff 
produced by the Lake Herman Watershed is currently not quantified. 
 
 
 
 
 
                                                 
TP

1
PT See text for an explanation of reliability of these supplies. 
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Vallejo Agreements 
 
Benicia has facilities to accept delivery of water from three of Vallejo’s sources.  SWP water and 
Vallejo Permit Water (VPW) can be delivered to Benicia’s pumping facility at the Cordelia 
Forebay Reservoir and Solano Project (SP) water can be taken by Benicia’s pumping facility at 
the Terminal Reservoir.  There is also an inter-connection between the Benicia and Vallejo 
municipal water transmission systems that gives Benicia the capability to receive treated water 
from Vallejo.  Benicia has two active water purchase agreements with Vallejo. 
 
The first agreement was executed in February 1962, has been amended twice and ultimately 
provides for the sale of 1,100 AF per year of Vallejo’s SP contract amount to Benicia.  To 
execute the agreement, Benicia paid to Vallejo a connection fee of $4,575.  The agreement 
allows Benicia to purchase at its option either treated or untreated water.  The current cost of 
untreated water to Benicia is $34.50/AF.  Treated water is delivered at the ‘Outside City Limits 
Rate’ in effect when the water is taken.  The second amendment pushes the expiration date of the 
agreement to February 28, 2025.   
 
The second agreement provides 4,400 AF per year of Vallejo’s NBA water for purchase by 
Benicia, annually.  Under the provisions of this agreement Benicia must pay $50 per AF per year 
($220,000 per year) regardless of usage plus $75 per AF for usage during the entire term of the 
agreement.  This agreement was executed in March, 1992, and expires February 28, 2010.  This 
water is available to Benicia on a "stand-by" basis. 
 
Solano Irrigation District Purchase 
 
Benicia will often negotiate informal purchases with Solano Irrigation District (SID) for SP 
water to augment Benicia’s supplies.  These purchases usually occur during the winter period or 
when the NBA is unavailable. 
 
Mojave Water Agency Exchange 
 
Since 1997, when the Solano County Water Agency entered into the exchange agreement with 
the Mojave Water Agency (MWA), Benicia has exchanged through SCWA, 11,000 AF of SWP 
water with MWA.  Benicia is entitled to 5,500 AF of MWA’s SWP contract amount in the future 
based on the stipulations of the agreement.  In addition to the two for one ratio of the exchange, a 
fee to pay for part of the transportation costs to get the water to the MWA.  The amount is 
indexed, but is approximately $50/acre foot for each acre foot of water sent to MWA.  There is 
not charge assessed for the return exchange. 
 
Solano Project Agreement 
 
Benicia also has a Storage Agreement with SCWA that provides an option to store up to 9000 
AF in Lake Berryessa.  To exercise this agreement, Benicia must exchange a portion of its NBA 
water for SP water or purchase it from other member units that have the capability to use either 
source.  Essentially the other member unit uses the NBA water and foregoes the use of the 
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agreed upon SP water that it would have used normally.  However, in the event Lake Berryessa 
spills, Benicia’s storage is the first to be deducted ahead of carry-over belonging to other 
member units. 
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
State Water 
Project P

a
P
 

11,018 15,290 8,523 11,110

Water Rights 
Settlement 

0 0 0 0

Vallejo 
Agreements 

524 143 3,170 1,087

SID Purchase 225 770 917 170
TOTAL 11,767 16,203 12,610 12,367

P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

 
The Valero refinery has a contractual agreement with Benicia for up to 12,322 AF of raw water 
per year.  Refinery use has historically ranged between 4,600 to 5,700 AF annually and is 
included in the above table. 
 

ANNUAL WATER TRANSFERS, EXCHANGES, SALES 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
Mojave 
Exchange P

a
P
 

0 4,000 0 0

TOTAL 0 4,000 0 0
P

a
P Water transferred to Mojave Water Agency. 
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CITY OF DIXON 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

2
PT 

State Water Project  1,500  
Groundwater variable 

 
State Water Project 
 
Dixon’s SWP contract will begin with 300 AF in the year 2016 and gradually increase by 300 
AF annually.  The contract amount reaches a maximum of 1,500 AF by 2020 and remains so 
each year thereafter.  Dixon currently has no transmission or treatment facilities to utilize water 
from the NBA but can initiate their SWP contract earlier with a five year notice. 
 

NORTH BAY AQUEDUCT CONTRACT SCHEDULE - DIXON 
(Acre-Feet/Year) 

 
Year Total Amount 
2016 300 
2017 600 
2018 900 
2019 1,200 

                   2020 and beyond 1,500 
 
Groundwater 
 
Water service is currently provided to Dixon by the California Water Service Company (CSWC) 
and the Dixon-Solano Municipal Water Service (DSMWS).  The supply source is groundwater. 
 
CSWC, a California Public Utility Commission regulated private company, serves approximately 
3,000 accounts in its service area, which primarily consists of the ‘older’ Dixon geographic area.  
CSWC supplies customer demand via a network of eight groundwater wells, averaging 500-600 
feet below the ground surface, distributed around Dixon.  The original supply system was 
purchased by CSWC in 1927 from PG&E.  CSWC was the sole water service provider in Dixon 
prior to 1984. 
 
In 1984 DSMWS was established through a Joint Exercise of Powers Agreement (JEPA) 
between Dixon and Solano Irrigation District.  DSMWS currently serves approximately 1,800 
accounts outside of CSWC’s service area, primarily new developments since 1984.  DSMWS 
serves the area from a well network consisting of 4 wells ranging from 800 to 1500 feet below 

                                                 
TP

2
PT See text for an explanation of reliability of these supplies. 
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the ground surface.  The maximum annual yield of the groundwater system is approximately 
2,000 AF.  DSMWS service area is within SID’s service area therefore Dixon is eligible to 
utilize a share of SID’s surface water when necessary.  The terms of the JEPA expire in 2009. 
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
CWSC 1,767 1,747 1,668 1,701
DSMWS 1,662 1,703 1,801 1,844

TOTAL 3,429 3,450 3,469 3,545
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CITY OF FAIRFIELD 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

3
PT 

State Water Project 14,678 
Solano Project 9,200 
Water Rights Settlement 11,800 
Vallejo Agreement variable 
SID Agreements 16,018 
Recycled Water 3,000 

 
State Water Project 
 
Fairfield currently has contract rights up to 14,678 AF annually for State Water Project (SWP) 
water delivered via the North Bay Aqueduct (NBA).  SWP water is taken from the Delta at the 
Barker Slough Pumping Plant and conveyed through the NBA to the North Bay Regional (NBR) 
Water Treatment Plant which is jointly owned with Vacaville.  The current SWP contract 
amount to Fairfield could ultimately be reduced by 750 AF annually beginning in the year 2016 
if Dixon and Rio Vista take their full NBA contract amount. 
 
Solano Project 
 
Solano Project (SP) water, stored in Lake Berryessa, is released down Putah Creek from 
Monticello Dam and re-captured by Putah Diversion Dam approximately 13 miles downstream.  
The water is diverted through the Putah South Canal to Fairfield’s Waterman and NBR treatment 
plants.  Fairfield has contract rights up to 9,200 AF annually from the Solano Project. 
 
Water Rights Settlement 
 
The “Area of Origin” Water Rights Settlement with the California Department of Water 
Resources (DWR) provides Fairfield with 11,800 AF annually of non-project (not SWP) water.  
Settlement water is available when the Delta is in excess or balanced conditions and Term 91 is 
not in effect.  This is essentially a permanent allocation of water supply.  The water is conveyed 
through the NBA when capacity is available and delivered to Fairfield in the same manner as 
SWP water. 
 
 
 
 

                                                 
TP

3
PT See text for an explanation of reliability of these supplies. 
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Vallejo Agreement 
 
Fairfield has an ongoing water exchange agreement with Vallejo.  The agreement stipulates that 
the parties can exchange portions of Vallejo’s Permit Water (VPW) for Fairfield SP water on a 
2:1 basis, respectively, with mutual willingness.  The agreement also allows Fairfield to purchase 
Vallejo’s VPW at a mutually agreeable rate.  The agreement can be terminated by either party 
with a 30-day written notice. 
 
Solano Irrigation District Agreements 
 
Amendment No. 2, executed in 2002, to an agreement between SID and Fairfield entered in 1974  
adds Fairfield-Suisun Sewer District (FSSD) as a party and re-titles the agreement the “Second 
Amended Agreement.”  The Second Amended Agreement provides Fairfield with up to 7,000 
AF annually of “1974 common boundary SP water” deemed necessary and sufficient to serve all 
lands that were in the 1974 common boundaries of SID and Fairfield (including, most notably, 
the Anheuser-Busch brewery).  This amount represents a 1,000 AF/year increase over the 1974 
agreement.  The 1974 agreement and Second Amended Agreement also provide Fairfield with up 
to 9,018 AF of “pre-1974 option SP water” annually based on lands that had been in SID prior to 
1974 but had detached upon annexing to the city.  The total amount of SP water available to 
Fairfield from the Second Amended Agreement is therefore 16,018 AF annually.   
 
Fairfield and SID entered an joint exercise of powers agreement (JPA) in 1987 that established a 
basis for SID to provide the water to serve lands within the common boundaries of the two 
agencies not covered under the 1974 agreement (now the Second Amended Agreement).  Water 
service under this JPA is typically supplied by dual systems, potable water from Fairfield and 
non-potable water from SID.  All raw water is supplied by SID or reimbursed to Fairfield.  Water 
supplies are provided under separate “water service sub-agreements” pursuant to the JPA.  Since 
1987, the two agencies have entered three water service sub-agreements.  The three sub-
agreements provide a minimum of 1 AF per year of raw water per acre or actual quantity 
reimbursement to Fairfield from SID for potable water served to lands specified.  The current 
total acreage specified is approximately 450 acres. 
 
In addition, SID provides water directly to a small number of irrigation customers within the 
Fairfield city limits based on service that existed prior to the property being annexed into 
Fairfield (e.g., Vanden High School, Fairfield High School, Busch Properties, etc.) or under 
subsequent outside-district water service agreements (e.g., B. Gale Wilson Elementary School, 
historic Waterman ranch, etc.).  Because the supplies provided under the 1987 JPA and these 
other arrangements are technically to meet SID demands, they are included only under the 
section of this appendix on SID. 
 
Recycled Water 
 
Under the Second Amended Agreement, SID and FSSD agree to provide Fairfield with the first 
12 million gallons per day (or 13,447 AF/year) of recycled water from the FSSD wastewater 
treatment plant in exchange for full an adequate consideration.  For planning purposes, Fairfield 
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estimates it will be able to use 3,000 AF/year of recycled water at ultimate development.  (This 
figure, and the city’s overall water demand, could be much higher if a planned power plant 
required to utilize recycled water is constructed within the city adjacent to the FSSD plant.)  If 
Fairfield is not using the recycled water, then SID may use it or sell it. 

 
ANNUAL WATER CONSUMPTION 

(Acre-Feet/Year) 
 

 1999 2000 2001 2002 
State Water 
Project P

a
P
 

7,263 6,598 5,760 8,555

SP - Fairfield 
P

b
P
 

10,278 9,550 7,867 9,200

Water Rights 
Settlement 

0 0 0 0

VPW P

 c
P
 0 0 2,667 0

SID 
Agreements 

3,530 6,109 7,679 6,838

Recycled 
Water 

0 0 <10 117

TOTAL 21,071 22,257 25,316 24,710
P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

P

b 
PBased on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount. P

 

 
ANNUAL WATER TRANSFERS, EXCHANGES, SALES 

(Acre-Feet/Year) 
 

 1999 2000 2001 2002 
SP - Vallejo P

a
P
 0 0 1,333 0

TOTAL 0 0 1,333 0
P

a 
PFairfield/Vallejo 2VP:1SP exchange agreement. 

 
Fairfield has agreements with other neighboring water agencies to provide a water treatment and 
delivery service of raw water the other agency provides.  These agreements do not yield a new 
supply to Fairfield because the raw water provided to Fairfield in reimbursement from the other 
agency matches the amount the other agency uses.  Such agreements include the Vallejo “Lakes” 
system emergency water service agreement; the Suisun-Solano Water Authority seasonal water 
service agreement (under which S-SWA may use water between the months of November 
through March, and other months with restrictions), and the SID Blue Ridge Oaks and Peabody 
Road water service agreements (continuous use; facilities not yet in place).  Only the SID 
agreements provide a permanent use of City facilities and require payment of a connection fee. 
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CITY OF RIO VISTA 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

4
PT 

State Water Project 1,500 
Groundwater variable 

 
State Water Project 
 
Rio Vista’s SWP contract will begin with 300 AF in the year 2016 and gradually increase by 300 
AF annually.  The contract right reaches a maximum of 1,500 AF by 2020 remains so each year 
thereafter.  Rio Vista currently has no transmission or treatment facilities to utilize water from 
the NBA.  With permission from DWR (and other relevant regulatory agencies) Rio Vista could 
take its SWP contract water directly from the Sacramento River rather than through the NBA.  
Rio Vista can initiate their SWP contract earlier with a five year notice.   
 

NORTH BAY AQUEDUCT CONTRACT SCHEDULE - RIO VISTA 
(Acre-Feet/Year) 

 
Year Total Amount 
2016 300 
2017 600 
2018 900 
2019 1,200 

                   2020 and beyond 1,500 
 
Groundwater 
 
Rio Vista currently uses groundwater to meets its water demands.  The supply system consists of 
six wells, four of which are currently producing.  The well depths range between 500 and 1000 
feet below the ground surface.  Rio Vista has a contractual agreement with ECO-Resources, Inc., 
a subsidiary of Southwest Water Company, to maintain, operate and manage the water and 
waste-water facilities.  Customers in the Rio Vista service area currently pay a flat fee for water 
usage.   

 
 
 
 

                                                 
TP

4
PT See text for an explanation of reliability of these supplies. 
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ANNUAL WATER CONSUMPTION 

(Acre-Feet/Year) 
 

 1999 2000 2001 2002 
Groundwater 1,565 1,550 1,725 1,799

TOTAL 1,565 1,550 1,725 1,799
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SUISUN CITY 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

5
PT 

State Water Project 1,300 
Solano Project 1,600 
SSWA P

a
P
 varies 

   P

a
P SSWA fulfills total demand as needed. 

 
State Water Project 
 
Suisun’s SWP contract amount is 750 AF as of 2004 and gradually increases by 150 AF 
annually.  The contract right reaches a maximum of 1,300 AF by 2015 remains so each year 
thereafter.  Suisun currently has no transmission or treatment facilities to utilize water from the 
NBA.   
 

NORTH BAY AQUEDUCT CONTRACT SCHEDULE - SUISUN CITY 
(Acre-Feet/Year) 

 
Year Total Amount 
2004 750 
2005 800 
2006 850 
2007 900 
2008 950 
2009 1,000 
2010 1,050 
2011 1,100 
2012 1,150 
2013 1,200 
2014 1,250 

                   2015 and beyond 1,300 
 
Solano Project 
 
Suisun has contract rights up to 1,600 AF of Solano Project (SP) water annually.  SP water 
stored in Lake Berryessa is released down Putah Creek from Monticello Dam and re-captured by 
Putah Diversion Dam approximately 13 miles downstream.  The water is diverted through the 

                                                 
TP

5
PT See text for an explanation of reliability of these supplies. 
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Putah South Canal to the Cement Hill Water Treatment Plant (CHWTP) where the water is 
treated and piped to Suisun through Tolenas.   
 
Suisun and SID entered into Joint Powers Authority Agreement (JPA) in 1988.  The full JPA, 
Suisun-Solano Water Authority (SSWA) was implemented in 1991.  Under this authority, SID 
operates the CHWTP to treat water on Suisun’s behalf.  The CHWTP treats Suisun’s 1600 AF 
SP contract water and delivers it to their service area for distribution.  A small portion of Suisun 
Valley is historically part of the service area and still being served.  SSWA provides any 
additional contract water as needed beyond 1600 AF from SID’s SP water supply. 
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
State Water 
Project P

a
P
 

0 0 0 0

Solano 
Project P

b
P
 

1,763 1,689 1,600 1,584

SSWA 2,412 2,690 3,159 3,236
TOTAL 4,175 4,379 4,759 4,820

P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

P

b 
PBased on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount. P
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CITY OF VACAVILLE 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

6
PT 

State Water Project 8,978 
Solano Project 5,750 
Water Rights Settlement 9,320 
SID Agreement 3,000 
Groundwater 8,000 
Recycled Water 880 

 
State Water Project 
 
Vacaville currently has contract rights up to 8,978 AF annually for State Water Project (SWP) 
water delivered via the North Bay Aqueduct (NBA).  SWP water is taken from the Delta at the 
Barker Slough Pumping Plant and conveyed through the NBA to the North Bay Regional (NBR) 
treatment plant which is jointly owned with Fairfield. 
 
Solano Project 
 
Solano Project (SP) water, stored in Lake Berryessa, is released down Putah Creek from 
Monticello Dam and re-captured by Putah Diversion Dam approximately 13 miles downstream.  
The water is diverted through the Putah South Canal to Vacaville’s Diatomacous Earth plant and 
the NBR treatment plant.  Vacaville has a contract right to 5,750 AF annually from the SP. 
 
Water Rights Settlement 
 
The “Area of Origin” Water Rights Settlement with the California Department of Water 
Resources (DWR) provides Vacaville with 9,320 AF annually of non-project (not SWP) water.  
Settlement water is available when the Delta is in excess or balanced conditions and Term 91 is 
not in effect.  This is essentially a permanent allocation of water supply.  The water is conveyed 
through the NBA when capacity is available and delivered to Vacaville in the same manner as 
SWP water.   
 
Groundwater 
 
Vacaville has a system of 10 deep aquifer wells.  Most of these wells are located in the Elmira 
well field.  Currently, approximately 6,000 AF per year is withdrawn.  The estimated safe yield 
of Vacaville’s groundwater system is 8,000 AF annually.  The supply in dry years could be 

                                                 
TP

6
PT See text for an explanation of reliability of these supplies. 
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increased to 10,000 AF.  Vacaville continually explores expansion of its well system to maintain 
an adequate water supply. 
 
Solano Irrigation District Agreement 
 
The 1995 Master Water Agreement between Vacaville and Solano Irrigation District (SID) 
provides Solano Project water to Vacaville from SID.  The delivery schedule started at 1,000AF 
per year in 1995 and increases incrementally to a maximum of 10,050 AF in 2016.  The amount 
available under the agreement for 2004 is 2,500 AF.  The agreement expires in 2045.  Vacaville 
pays SID $100/AF for this water supply. 
 

ANNUAL WATER SCHEDULE FOR SID AGREEMENT 
(Acre-Feet/Year) 

Year Amount 
2005 3,000 
2006 3,000 
2007 3,000 
2008 3,000 
2009 3,000 
2010 8,000 
2011 8,000 
2012 9,000 
2013 9,000 
2014 10,000 
2015 10,000 

2016 through 2045 10,050 
 

Recycled Water 
 
In 2003, Vacaville began developing a Recycled Water Master Plan.  Preliminary estimates 
indicate approximately 1,200 AF of tertiary treated recycled water may be available annually by 
2015.  However, this drought-proof resource will require user contracts and possible retrofit 
costs on the user’s behalf.  Therefore, for planning purposes, only 75 percent of the total delivery 
estimate, or 880 AF per year, is assumed to be available beginning in 2015. 
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ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 1999 2000 2001 2002 
State Water 
Project P

a
P
 

4,897 5,484 3,424 6,296

Solano Project P

b
P
 5,410 5,542 5,656 4,012

Water Rights 
Settlement 

0 0 0 0

SID Agreement 1,000 1,322 2,000 1,000
Groundwater 4,096 5,141 6,211 6,638

TOTAL 15,403 17,489 17,291 17,946
P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

P

b 
PBased on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount. P
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CITY OF VALLEJO 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount TP

7
PT 

State Water Project 5,600 
Solano Project 14,600 
Vallejo Permit 17,287 
Lakes System 400 

 
State Water Project 
 
Vallejo currently has contract rights up to 5,600 AF annually for State Water Project (SWP) 
water delivered via the North Bay Aqueduct (NBA).  SWP water is taken from the Delta at the 
Barker Slough Pumping Plant and conveyed through the NBA to the Cordelia Forebay where 
Vallejo then pumps the water to their Fleming Hill Treatment Plant.  The current SWP contract 
amount to Vallejo could ultimately be reduced by 1,125 AF beginning in the year 2016, if Dixon 
and Rio Vista take their full NBA contract amount. 
 
Solano Project 
 
Solano Project (SP) water, stored in Lake Berryessa, is released down Putah Creek from 
Monticello Dam and re-captured by Putah Diversion Dam approximately 13 miles downstream.  
The water is diverted through the Putah South Canal and conveyed approximately 33 miles to the 
Terminal Reservoir in Cordelia where Vallejo then pumps the water to their Fleming Hill 
Treatment Plant.  Vallejo has contract rights up to 14,600 AF annually from the SP. 
 
Vallejo Permit Water 
 
Vallejo holds an Appropriative Water Rights License No. 7848 with the State Water Resources 
Control Board, issued August 1966 that is commonly referred to as Vallejo Permit Water 
(VPW).  The license prescribes a maximum diversion of 31.52 cubic feet per second throughout 
each year that corresponds to a maximum annual amount of 22,780 AF from the Sacramento 
River.  VPW is conveyed to Vallejo through the NBA project facilities governed by Amendment 
No. 10 to the Water Supply Contract between DWR and the Solano County Water Agency. 
 
Conveyance of VPW is limited by contract to a maximum of 17,287 AF per year.  Since the 
limitation is not based on a physical capacity constraint of the NBA, an additional 5,493 AF 
could be available upon execution of an amendment to the existing agreement between DWR 
and the Solano County Water Agency. 
 

                                                 
TP

7
PT See text for an explanation of reliability of these supplies. 
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Since VPW is non-project water, Amendment No. 16 to the State Water Supply Contract 
provides that costs for power resources for transporting non-project water shall be charged as if it 
were SWP water.  In addition, the ‘Vallejo Permit Water Power Agreement’ between the Solano 
County Water Agency and the Vallejo, entered into March 2000, stipulates that Vallejo will not 
incur any charges for VPW used by public agencies within Solano County, including Vallejo 
itself, to make up deficiencies in SWP contract deliveries in a calendar year.  However, Vallejo 
will pay transportation power costs at the SWP rate for any amount of VPW used above and 
beyond the collective Solano County SWP contract rights.  The ‘Vallejo Permit Water Power 
Agreement’ expires December 31, 2035. 
 
Lakes System 
 
Vallejo also holds various appropriative rights to store water in three small local reservoirs, 
commonly known as the Lakes System.  The annual safe yield of Lakes Frey and Madigan is 400 
AF and Lake Curry’s is 3,750 AF.   
 
Vallejo provides domestic water service to several unincorporated areas in western Solano 
County.  Historically these areas were served from the Lakes System.  The system distributed 
water from Lakes Madigan and Frey to Green Valley and Jameson Canyon.  Lake Curry water 
was distributed to Gordon and Suisun Valleys.  Vallejo itself also received water supply from the 
Lakes System in the past.  The water was treated at a pressure filtration plant near Lake Curry 
prior to delivery to Vallejo and other service areas. 
 
In 1992, Vallejo was compelled to cease delivering water from the Lakes System to domestic 
users due to stringent new water treatment requirements adopted by the California Department of 
Health Services.  Consequently, Vallejo built a new water treatment facility in Green Valley and 
has continued to serve the users in the Lakes System. 
 
Lake Curry water is currently not available due to conveyance issues.  Vallejo is actively seeking 
an agreement under the Warren Act with the U.S. Bureau of Reclamation to transport Lake 
Curry water through the Putah South Canal project facilities so Vallejo can transport it to its 
Fleming Hill treatment plant for use in the Vallejo.  However, the total yield from Lake Curry 
will likely be reduced due to in-stream flow needs pending the results of studies currently being 
conducted as part of an EIR/EIS process for the Lake Curry project. 
 
Fairfield Agreement 
 
Vallejo has an ongoing water exchange agreement with the Fairfield.  The agreement stipulates 
that Vallejo can exchange portions of its VPW with Fairfield for SP water on a 2:1 basis, 
respectively, with mutual willingness.  The agreement also allows Fairfield to purchase excess 
VPW at a mutually agreeable rate.  The agreement can be terminated by either party with a 30-
day written notice. 
 
Vallejo also has a “stand-by” agreement whereby Fairfield may provide emergency water service 
to the Vallejo Lakes Water System.  This agreement is the successor to an expired agreement for 



 

Page 64 of 75 
 

 
  

temporary potable water service whereby Fairfield treated raw water provided by Vallejo and 
delivered it to the Lakes System while Vallejo was upgrading the water treatment facilities in 
that service area.  Vallejo established two connections, in Gordon Valley and Cordelia, between 
the Lake System and Fairfield water system under the original agreement, which are now 
reserved for emergency service.  Because the emergency service agreement is not permanent and 
the service is by permission only, Fairfield required no connection fees or capacity charges. 
 
Travis Air Force Base Agreement 
 
Travis Air Force Base (TAFB) has an agreement with Vallejo to purchase one-third of Vallejo’s 
SWP entitlement, annually.  TAFB is served via a turnout off the NBA to the TAFB water 
treatment plant.  Additional demand to TAFB is met with VPW.  The ultimate annual water 
demand by TAFB is estimated to be 5,521 AF by the Vallejo based on the ‘Final report, Travis 
Air Force Base Water Treatment Plant Evaluation’, (1998).  TAFB also augments their water 
supply with groundwater. 
 
Benicia Agreements 
 
Benicia has facilities to accept delivery of water from three of Vallejo’s sources.  SWP water and 
Vallejo Permit Water (VPW) can be delivered to Benicia’s pumping facility at the Cordelia 
Forebay Reservoir and Solano Project (SP) water can be taken by Benicia’s pumping facility at 
the Terminal Reservoir.  There is also an inter-connection between the Benicia and Vallejo 
municipal water transmission systems that gives Benicia the capability to receive treated water 
from Vallejo.  Benicia has two active water purchase agreements with Vallejo. 
 
The first agreement was executed in February 1962, has been amended twice and ultimately 
provides for the sale of 1,100 AF per year of Vallejo’s SP contract amount to Benicia.  To 
execute the agreement, Benicia paid to Vallejo a connection fee of $4,575.  The agreement 
allows Benicia to purchase at its option either treated or untreated water.  The current cost of 
untreated water to Benicia is $34.50/AF.  Treated water is delivered at the ‘Outside City Limits 
Rate’ in effect when the water is taken.  The second amendment pushes the expiration date of the 
agreement to February 28, 2025.   
 
The second agreement provides 4,400 AF per year of Vallejo’s NBA water for purchase by 
Benicia, annually.  Under the provisions of this agreement Benicia must pay $50 per AF per year 
($220,000 per year) regardless of usage plus $75 per AF for usage during the entire term of the 
agreement.  This agreement was executed in March, 1992, and expires February 28, 2010.  This 
water is available to Benicia on a "stand-by" basis. 
 
American Canyon Agreements 
 
The City of American Canyon, in Napa County, entered into a Water Service Agreement in May 
1996, with the Vallejo.  Vallejo agreed to sell American Canyon a permanent supply potable 
water, to treat American Canyon excess raw water, and provide transmission facilities to convey 
American Canyon water to certain areas in the American Canyon water service area.  To execute 
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this agreement, American Canyon paid to Vallejo a water connection fee of $1,428,571 to 
connect to Vallejo water facilities for a maximum day capacity of 1.0 million gallons per day 
(MGD).  The connection fee is for the purchase of capacity in the Vallejo water facilities 
required to convey raw water on behalf of American Canyon, treat such water and transfer such 
potable water to American Canyon.  The agreement currently has a maximum annual capacity of 
628.6 AF based on the 1.0 MGD but provides for additional incremental capacity purchases up 
to 6.25 MGD within stipulated time constraints. 
 
A series of four addendums to the original agreement have been executed.  Addendum No. 1 
allows American Canyon to purchase up to 500 AF of raw VPW for landscape irrigation under 
“emergency” conditions.  The terms of this sub-agreement are at the discretion of Vallejo 
regarding availability.   
 
Addendum No. 2 permanently transferred 500 AF of VPW to American Canyon for domestic 
use.  American Canyon sold 500 AF of its SWP contract amount to the City of Calistoga, in-
kind.  To execute the sub-agreement, American Canyon paid to Vallejo a one-time charge of 
$1,000 per AF or $500,000, and $114,000 compensation for previous costs incurred by Vallejo 
for NBA capacity increases.  American Canyon also reimburses Vallejo for all annual operation, 
maintenance, and replacement costs associated water delivered under this sub-agreement. 
 
Addendum No. 4 could permanently transfer 250 AF of VPW to American Canyon for domestic 
use.  Under the terms of this addendum American Canyon would sell 250 AF of its SWP contract 
amount to the City of Yountville, in-kind.  To execute the sub-agreement, Yountville is to pay 
Vallejo a one-time charge of $1,100 per AF or $275,000, and $57,000 compensation for previous 
costs incurred by Vallejo for NBA capacity increases.  American Canyon also reimburses 
Vallejo for all annual operation, maintenance, and replacement costs associated water delivered 
under this sub-agreement.  This addendum does not appear to be fully executed at this time 
however Yountville maintaining the “option” provisions of the agreement. 
 
Addendum No. 3 is for fire supply storage and flow to the Montevino Subdivision in American 
Canyon and has no impact on Vallejo’s water supplies. 
 
Solano Irrigation District Exchange 
 
Vallejo has service exchange agreement with SID.  Under this agreement Vallejo provides raw 
water service to Tolenas, in SID’s service area, in exchange SID delivers an equal amount of raw 
water to Vallejo’s Green Valley Treatment Plant.  Consequently, Vallejo supplies Tolenas water 
demand from its NBA water supplies and SID augments Vallejo with SP water.  The demands of 
both areas are typically not equal and SID typically owes Vallejo a balance of SP water at the 
end of each year.  Vallejo estimates the ultimate annual water demand of the Lakes System 
service area to be 620 AF. 
 
 
 
 



 

Page 66 of 75 
 

 
  

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
SWP P

a
P
 8,544 9,461 2,912 5,961

SP P

b 
P
 13,514 13,278 12,337 13,714

VPW 0 774 5,448 2,628
Lakes System 82 174 137 157

TOTAL 22,140 23,687 20,834 22,460
P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

P

b 
PBased on project year Mar-Feb; includes carry-over if available and water exchanged from Fairfield, therefore may exceed contract 

amount.P
 

 
ANNUAL WATER TRANSFERS, EXCHANGES, SALES 

(Acre-Feet/Year) 
 

 1999 2000 2001 2002 
SWP - Travis P

a
P
 3,031 261 482 3,090

SP - Benicia P

b
P
 412 143 316 1,087

VPW - Vallejo  0 774 5,448 2,628
VPW - Travis 0 3,147 2,538 3,538
VPW - Benicia  0 0 2,854 0
VPW - Fairfield P

c
P
 0 0 2,665 0

VPW - Vacaville  0 0 0 0
TOTAL 3,443 4,325 14,303 10,343

P

a
P Includes carry-over and Article 21 if available, therefore may exceed contract amount. 

P

b 
PBased on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount. P

 

c 
Fairfield/Vallejo 2VP:1SP agreement. 
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SOLANO IRRIGATION DISTRICT 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount T

8
T 

Solano Project 141,000
MPWD Exchange 10,000
Groundwater 10,000

 
Solano Project 
 
Solano Irrigation District (SID) serves primarily agriculture and some municipal and industrial 
users.  SID has contract rights up to 141,000 AF of Solano Project (SP) annually.  SID’s service 
area is approximately bounded between Lake Solano, Dixon, Suisun, and Green Valley exclusive 
of the Fairfield and Vacaville service areas, dominantly rural.  In addition to serving it own 
service area, SID also has various water supply and exchange agreements with other Solano 
County member units encumbering the contract amount. 
 
Suisun-Solano Water Authority 
 
Suisun and SID entered into Joint Powers Authority Agreement (JPA) in 1988.  The full JPA, 
Suisun-Solano Water Authority (SSWA) was implemented in 1991.  Under this authority, SID 
operates the CHWTP to treat water on Suisun’s behalf.  The CHWTP treats Suisun’s 1600 AF 
SP contract water and delivers it to their service area for distribution.  A small portion of Suisun 
Valley is historically part of the service area and still being served.  SSWA provides any 
additional contract water as needed beyond 1600 AF from SID’s SP contract amount. 
 
Maine Prairie Water District Exchange 
 
The SID Irrigation Tail Water Exchange Agreement with MPWD allows SID to exchange 
irrigation tail water for 10,000 acre-feet of Solano Project water.  Under the terms of the 
agreement, SID can receive one acre-foot of Solano Project water for every two acre-feet of 
irrigation tail water exchanged to MPWD. 
 
Vallejo Exchange 
 
SID has service exchange agreement with Vallejo.  Under this agreement Vallejo provides raw 
water service to Tolenas, in SID’s service area, in exchange SID delivers an equal amount of raw 
water to Vallejo’s Green Valley Treatment Plant.  Consequently, Vallejo supplies Tolenas water 
demand from its NBA water supplies and SID augments Vallejo with SP water.  The demands of 

                                                 
TP

8
PT See text for an explanation of reliability of these supplies. 
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both areas are typically not equal and SID typically owes Vallejo a balance of SP water at the 
end of each year.   
 
Benicia, MPWD Purchases 
 
Benicia will often negotiate informal purchases with Solano Irrigation District (SID) for SP 
water to augment Benicia’s supplies.  These purchases usually occur during the winter period or 
when the NBA is unavailable. 
 
On occasion, MPWD utilizes their full contract amount prior to the end of irrigation demands 
and sufficient SID tail-water is not available.  During those instances MPWD will purchase 
supplemental contract water from SID. 
 
Fairfield Agreements 
 
Amendment No. 2, executed in 2002, to an agreement between SID and Fairfield entered in 1974  
adds Fairfield-Suisun Sewer District (FSSD) as a party and re-titles the agreement the “Second 
Amended Agreement.”  The Second Amended Agreement provides Fairfield with up to 7,000 
AF annually of “1974 common boundary SP water” deemed necessary and sufficient to serve all 
lands that were in the 1974 common boundaries of SID and Fairfield (including, most notably, 
the Anheuser-Busch brewery).  This amount represents a 1,000 AF/year increase over the 1974 
agreement.  The 1974 agreement and Second Amended Agreement also provide Fairfield with up 
to 9,018 AF of “pre-1974 option SP water” annually based on lands that had been in SID prior to 
1974 but had detached upon annexing to the city.  The total amount of SP water available to 
Fairfield from the Second Amended Agreement is therefore 16,018 AF annually.   
 
Fairfield and SID entered an joint exercise of powers agreement (JPA) in 1987 that established a 
basis for SID to provide the water to serve lands within the common boundaries of the two 
agencies not covered under the 1974 agreement (now the Second Amended Agreement).  Water 
service under this JPA is typically supplied by dual systems, potable water from Fairfield and 
non-potable water from SID.  All raw water is supplied by SID or reimbursed to Fairfield.  Water 
supplies are provided under separate “water service sub-agreements” pursuant to the JPA.  Since 
1987, the two agencies have entered three water service sub-agreements.  Water supplies are 
provided under separate “water service sub-agreements” pursuant to the JPA.  Since 1987, the 
two agencies have entered three water service sub-agreements.  The three sub-agreements 
provide a minimum of 1 AF per year of raw water per acre or actual quantity reimbursement to 
Fairfield from SID for potable water served to lands specified.  The current total acreage 
specified is approximately 450 acres.  In addition, SID provides direct irrigation water service to 
a limited number of properties within the Fairfield city limits outside of any agreements between 
the two agencies.   
 
In addition, SID provides water directly to a small number of irrigation customers within the 
Fairfield city limits based on service that existed prior to the property being annexed into 
Fairfield (e.g., Vanden High School, Fairfield High School, Busch Properties, etc.) or under 
subsequent outside-district water service agreements (e.g., B. Gale Wilson Elementary School, 
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historic Waterman ranch, etc.).  The supplies provided under the 1987 JPA are technically to 
meet SID demands. 
 
Vacaville Agreement 
 
The 1995 Master Water Agreement between SID and Vacaville provides SP water to Vacaville 
from SID.  The delivery schedule started at 1,000AF per year in 1995 and increases 
incrementally to a maximum of 10,050 AF in 2016.  The amount available under the agreement 
for 2004 is 2,500 AF.  The agreement expires in 2045. 
 

ANNUAL WATER SCHEDULE FOR VACAVILLE AGREEMENT 
(Acre-Feet/Year) 

 
Year Amount 
2005 3,000 
2006 3,000 
2007 3,000 
2008 3,000 
2009 3,000 
2010 8,000 
2011 8,000 
2012 9,000 
2013 9,000 
2014 10,000 
2015 10,000 

2016 through 2045 10,050 
 

Groundwater 
 
SID is also uses groundwater conjunctively with surface water supplies.  SID has a groundwater 
well network consisting of 29 wells ranging from 400 to 1,000 feet below the ground surface.  
Groundwater is primarily used to supplement irrigation demands in area constrained by 
conveyance capacity for surface water deliveries.  The historical yield of the groundwater system 
is 15,000 AF per year.  Current annual system yield is approximately 10,000 AF due to physical 
failures in a few wells rendering them inoperative pending repair or replacement.   
 
In 1984 DSMWS was established through a Joint Exercise of Powers Agreement (JEPA) 
between Dixon and Solano Irrigation District.  DSMWS currently serves approximately 1,800 
customers from a well network consisting of 4 wells ranging from 800 to 1500 feet below the 
ground surface.  The DSMWS service area is within SID’s service area therefore Dixon is 
eligible to utilize a share of SID’s surface water when necessary.  The terms of the JEPA expire 
in 2009. 
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Recycled Water 
 
In the 1974 agreement with Fairfield, SID exchanged 6,000 AF per year of its SP contract water 
to Fairfield for an estimated equivalent amount of recycled wastewater.  SID was only able to 
utilize approximately 1,000 AF per year of the recycled water, however, due to water quality 
constraints.  Under the 2002 amendment to the agreement (the Second Amended Agreement), 
Fairfield agreed to full and adequate consideration to SID for the acquisition and transfer of 
SID’s recycled water rights.  If Fairfield is not using the recycled water then SID can continue to 
sell it. 
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
SP - SID (AG) a 124,037 123,839 131,241 126,042
SP - SID (M&I) a,c 1,746 2,076 2,358 2,812
SP - Vallejo b 195 463 891 673
Groundwater 4,820 5,959 5,300 6,853

TOTAL 130,798 132,337 139,790 136,380
a 

Based on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount.   
b 

SP credited to Vallejo for Tolenas/Green Valley exchange balance. 
C  Primarily raw water for urban landscape and Industrial use. 

 

ANNUAL WATER TRANSFERS, EXCHANGES, SALES 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
SP - Benicia  0 0 917 170
SP - Fairfield  3,530 6,109 7,679 6,838
SP - Suisun  2,412 2,690 3,159 3,236
SP - Vacaville  1,000 1,322 2,000 1,000
SP – MPWD 0 2,478 220 0
MPWD Exchange 18,389 13,912 18,950 18,985

TOTAL 25,331 26,511 32,943 30,229
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MAINE PRAIRIE  
WATER DISTRICT 

Water Supply and Source(s) 
(Acre-Feet/Year) 

 
Source Amount T

9
T 

Solano Project 5,000
SID Exchange 20,000
Local Surface Water Rights variable

 
Solano Project 
 
Maine Prairie Water District (MPWD) has annual contract right to 15,000 AF of Solano Project 
(SP) water.  SP water, stored in Lake Berryessa, is released down Putah Creek from Monticello 
Dam and re-captured by Putah Diversion Dam approximately 13 miles downstream.  The water 
is diverted through the Putah South Canal (PSC) and diverted to Sweeney Creek, approximately 
6 miles downstream of the PSC head-works, and conveyed through the creek system to MPWD 
approximately 7 miles downstream of the Sweeny turnout.  MPWD SP contract water can also 
diverted to the creek system at various other locations in the SID conveyance system.  MPWD 
can purchase additional SP water from SID as needed.  On occasion MPWD has sold small 
amounts of SP water to CSP-Solano. 
 
Solano Irrigation District Agreement 
 
The SID Irrigation Tail Water Exchange Agreement (1984) allows MPWD to exchange 10,000 
AF of its Solano Project water for SID's irrigation tail water.  Under the terms of the agreement, 
MPWD can receive two acre-feet of irrigation tail water for each acre-foot of Solano Project 
water exchanged to SID.  The agreement has officially expired but the terms have been extended 
by a letter agreement until further notice. 
 
Local Surface Water Rights 
 
MPWD has surface water rights to local streams that supplement their water supply from the 
Solano Project and SID.  The contribution to MPWD’s water supply from local surface water 
sources is currently not quantified. 
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ANNUAL WATER CONSUMPTION 

(Acre-Feet/Year) 
 

 1999 2000 2001 2002 
Solano Project a 4,753 5,000 5,000 4,909
SID Exchange 18,389 13,912 18,950 18,985
SID Purchase 0 2,478 220 0

TOTAL 23,142 21,390 24,170 23,894
a 

Based on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount.
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CA STATE PRISON - SOLANO 
Water Supply and Source(s) 

(Acre-Feet/Year) 
 

Source Amount T

10
T 

Solano Project 1,200 
 
The CA State Prison – Solano (CSP) has a contract right to 1,200 AF annually from the Solano 
Project (SP).  SP water, stored in Lake Berryessa, is released down Putah Creek from Monticello 
Dam and re-captured by Putah Diversion Dam approximately 13 miles downstream.  The water 
is diverted from the Putah South Canal (PSC) to CSP via a small pump and pipeline facility 
located along the canal approximately 15 miles downstream of the PSC head-works.  CSP treats 
most of the water at their water treatment plant for municipal use but a portion is also used for 
agriculture use.   
 
CSP also has a service connection to Vacaville’s distribution system to purchase supplemental 
treated water to augment their supply when necessary.   
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
Solano Project 
(M&I)a 

1,044 946 963 1,007

Solano Project 
(AG)a 

328 201 228 234

TOTAL 1,372 1,147 1,191 1,241
a 

Based on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount.
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UNIVERISITY OF CALIFORNIA  
DAVIS 

Water Supply and Source(s) 
(Acre-Feet/Year) 

 
Source Amount T

11
T 

Solano Project 4,000 
 
UCD has a contract right to 4,000 AF annually from the Solano Project (SP).  SP water, stored in 
Lake Berryessa, is released down Putah Creek from Monticello Dam and re-captured by Putah 
Diversion Dam approximately 13 miles downstream.  The water is diverted from the Putah South 
Canal (PSC) to UCD via a surcharged pipeline approximately 2 miles downstream of the PSC 
head-works.  UCD uses the water for agricultural purposes only.   
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
Solano Project 
(AG)a 

3,878 3,708 3,815 3,098

TOTAL 3,878 3,708 3,815 3,098
a 

Based on project year Mar-Feb; includes carry-over if available, therefore may exceed contract amount.
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RECLAMATION DISTRICT  
NO. 2068 

Water Supply and Source(s) 
(Acre-Feet/Year) 

 
Source Amount T

12
T 

Local Surface Water 75,000 
 
Reclamation District 2068 (RD2068) has riparian and appropriative water rights to surface water 
from the Sacramento River Delta.  The riparian right is currently exercised but not adjudicated. 
 
The appropriative rights consist of two licenses and one permit pending licensing with the oldest 
dating back to the early 1920’s.  The licenses are unquantified.  The permit stipulates a water 
right amount of 75,000 AF annually as long as the permit is in effect.   
 
In addition to these surface water rights, the landowners, as members of the North Delta Water 
Agency, hold a water rights settlement contract with DWR executed in 1981.  The contract 
benefits the land and RD2068 is the surrogate as owner of the conveyance system.  The terms of 
the contract provides water users to divert water from the Delta for reasonable and beneficial 
uses for agricultural, municipal, and industrial purposes.  DWR furnishes such water as may be 
required within the Agency to the extent not otherwise available under the water rights of the 
water users and to maintain appropriate water quality conditions without restrictions. 
 

ANNUAL WATER CONSUMPTION 
(Acre-Feet/Year) 

 
 1999 2000 2001 2002 
Local Surface 
Water 

55,007 54,471 53,449 53,956

TOTAL 55,007 54,471 53,449 53,956
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                ii    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

 
EXPLANATORY NOTES 

 
 

<  >  This symbol encloses material supplied to assist the 
reader but not contained in the basic or amended 
contract. 
 

Provided  Italics have been added for consistency even though not 
used in every amendment. 
 

Amendments  Amendments to the contract are indicated by footnotes. 
 

Recitals  In addition to recitals contained in the basic contract, 
recitals from each contract amendment have also been 
included.  For convenience, an index to recitals by 
amendment is included on page iii. 

 
 



                iii    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 
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STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

 
CONTRACT 

BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES AND 

SOLANO COUNTY WATER AGENCY 
FOR A WATER SUPPLY 

 
 
 
THIS CONTRACT, made this 26th day of December, 1963, pursuant to the provisions 

of the California Water Resources Development Bond Act, the State Central Valley Project 
Act, and other applicable laws of the State of California, between the State of California, 
acting by and through its Department of Water Resources, herein referred to as the “State”, 
and Solano County Flood Control and Water Conservation District <Solano County Water 
Agency>, a public agency in the State of California, duly organized, existing, and acting 
pursuant to the laws thereof with its principal place of  business in Fairfield, California, herein 
referred to as the “Agency”, 

 
WITNESSETH, That: 
 
<Following in Basic Contract>  
 
WHEREAS, the State is authorized to construct and operate facilities for the storage 

and conveyance of water, certain of which facilities will make water available to the District; 
<similar provisions in Amendments No. 1> and 

 
WHEREAS, funds will be provided under the California Water Resources 

Development Bond Act for the construction of said  facilities; and 
 
WHEREAS, the Agency is desirous of obtaining a supply of water from the State; 
 
<Following added by Amendment No. 1> 
 
WHEREAS, the State and the Agency have entered into a water supply contract, dated 

December 26, 1963, providing that the State shall supply certain quantities of water to the 
Agency, and providing that the Agency shall make certain payments to the State, and setting 
forth the terms and conditions of such supply and such payment; <similar provision also in 
Amendments No. 2, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, and 19> and 

 
WHEREAS, the State and the Agency are desirous of making certain changes and 

additions to such contract, while otherwise continuing the contract in full force and effect; 
<similar provision also in Amendments No. 6, 7, 9, 10, and 15> 

 
 <Following added by Amendment No. 2> 
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WHEREAS, Article 22(b) of such water supply contract provides that for each year 

through the year 1969 the Delta Water Charge shall be the product of $3.50 and the Agency’s 
annual entitlement for the respective year and that beginning in the year 1970, the Delta 
Water Charge shall be the sum of the capital cost component, minimum operation, 
maintenance, power and replacement component, and variable operation, maintenance, power 
and replacement component computed in accordance with Articles 22(c) and (d) of the water 
supply contract; and 

 
WHEREAS, Articles 22(e) and (g) of such water supply contract provide that the 

Delta Water Charge as computed in accordance with Articles 22(c) and (d) shall include all 
projected costs of additional project and supplemental conservation facilities commencing in 
the years in which the State first incurs capital costs for such facilities after the facilities are 
authorized; <similar provisions in Amendment No. 11> and 

 
WHEREAS, the parties desire that all water supply contracts be amended to postpone 

inclusion of the projected costs of any authorized additional project and supplemental 
conservation facilities in the computation of the Delta Water Charge until after the year 1970 
and to fix the rate for computing the Delta Water Charge for the year 1970 at $6.65; and 

 
WHEREAS, the payments to be made by the Agency to the State include interest 

calculated at the “project interest rate” defined in Article 1(r) of such water supply contract to 
mean the weighted average of the interest rates paid by the State on bonds issued under the 
Water Resources Development Bond Act (Bond Act) disregarding premiums received on the 
sale of such bonds; and 

 
WHEREAS, the underlying assumption upon which the “project interest rate” was 

established was that all of the initial facilities of the State Water Resources Development 
System (Project) would be financed principally with proceeds of bonds issued under the Bond 
Act or from other sources on which the interest rate would not exceed that of the bonds issued 
under the Bond Act; and  

 
WHEREAS, the State already has financed the Oroville-Thermalito power facilities 

through Central Valley Project Revenue Bonds and may finance other portions of the project 
facilities through additional revenue bond issues, bonds issued under other authority granted 
by the Legislature or the voters, bonds issued by other state agencies, advances from 
contractors, and other methods under which the financing costs relate to interest rates that 
may exceed the interest rate of the bonds issued under the Bond Act; and 

 
WHEREAS, either the State or contractors making advances to the State may be 

subject to interest rates, or other financing costs that relate to interest rates, which will be 
greater than the “project interest rate” as presently defined in the contracts; and 

 
WHEREAS, the parties desire that (1) the interest costs hereafter incurred by or on 

behalf of the State in financing the construction of project facilities by means other than the 
use of moneys provided under the Bond Act will be reflected in appropriate adjustments of 
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the “project interest rate” (excepting the interest costs incurred for the Central Valley Project 
Revenue Bonds issued prior to the date of this amendment); (2) appropriate credit will be 
given to any contractor having made an advance of funds to the State corresponding to the 
bond service obligation payable by such contractor by reason of such advance or if bonds 
were not used to obtain funds for such advance, then to the net interest cost which would have 
resulted if the contractor had sold bonds for the purpose of funding the advance; and (3) if any 
sources of funds other than those provided under the Bond Act are employed to finance the 
construction of specific project facilities and the interest or other costs of such financing are 
greater than the cost would have been if bonds issued under the Bond Act had been used, 
appropriate adjustments to the charges to contractors will be made with respect to such 
facilities so that the charges to contractors taking water through reaches which include such 
facilities will be the same after such adjustments as such charges would have been if such 
facilities had been financed by the use of proceeds of bonds issued under the Bond Act, 
except insofar as the “project interest rate” has been adjusted pursuant to (1) in this recital: 

 
<Following added by Amendment No. 5> 
 
WHEREAS, the State and the Agency included in such contract a subarticle, 

hereinafter referred to as the agricultural and ground water replenishment provision, which 
entitles the Agency to obtain from the State a supply of surplus water for agricultural and 
ground water replenishment use when available; and 

 
WHEREAS, Article 21 of such contract also provides for the sale by the State of a 

supply of surplus water when available; and  
 
WHEREAS, the State and the Agency desire to amend the provisions of such contract 

related to the sale and purchase of surplus water; 
 
<Following added by Amendment No. 7> 
 
WHEREAS, each party recognizes the urgent need in California to conserve water by 

preventing its waste and furthering its efficient use; 
 
WHEREAS, comprehensive programs of conserving project water by all the State’s 

water contractors may enhance the adequacy, quality and dependability of project water 
supplies and may lower costs, save energy and reduce inflow to sewage treatment facilities. 

 
<Following added by Amendment No. 11> 
 
WHEREAS, Article 22(b) of such water supply contract, as amended, provides that 

for beginning in the year 1987 the Delta Water Charge shall be the sum of the capital cost 
component, minimum operation, maintenance, power and replacement component, and 
variable operation, maintenance, power and replacement component computed in accordance 
with Articles 22(c) and (d) of the water supply contract; and 
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WHEREAS, the parties desire that the Agency’s water supply contract be amended to 
postpone inclusion of the projected costs of any authorized additional project and 
supplemental conservation facilities in the computation of the Delta Water Charge after the 
year 1986 until the happening of certain events. 

 
<Following added by Amendment No. 12> 
 
WHEREAS, the State and the Agency wish to provide financing for project facilities 

with water system revenue bonds and provide for repayment of water system revenue bonds; 
 
WHEREAS, the State and the Agency wish to clarify the definition of the project 

interest rate without changing the interpretation of Article 1(r), except for the addition of item 
(7), and to specify that financing costs of water system facilities and East Branch Enlargement 
facilities shall not be included in calculating the project interest rate; and 

 
WHEREAS, Article 28 of such water supply contract provides that the State shall 

redetermine the annual amounts of the Transportation Charge in order that the charges to the 
Agency may accurately reflect increases or decreases from year to year in projected costs, 
outstanding reimbursable indebtedness of the State, annual entitlements, estimated deliveries, 
project interest rate, and all other factors which are determinative of such charges; 

 
WHEREAS, Article 28 also provides that each such redetermination shall include an 

adjustment of the components of the Transportation Charge to be paid by the Agency for 
succeeding years which shall account for differences, if any, between projections used by the 
State in determining the amounts of such components for all preceding years and actual costs 
incurred by the State during such years, but does not specify the computational details or the 
method of payment of such adjustments; 

 
WHEREAS, the State is willing to amortize over the remaining repayment period of 

the contract, the “one-shot” adjustment applied to previous payments resulting from revisions 
in the project interest rate under conditions defined in this amendment; and 

 
WHEREAS, the State and the Agency wish to correct the duplication in lettering of 

Article 45(p) added by Amendment 7 on August 22, 1984 and Article 45(p) added by 
Amendment 10 on November 15, 1985 by redesignating the latter Article 45(p) as Article 
45(r) with no substantive change. 

 
<Following added by Amendment No. 13>  
 
WHEREAS, a more efficient use of entitlement water may be achieved by deferral of 

its use from October, November and December of one calendar year into the first three 
months of the next year. 

 
WHEREAS, the State and the Agency desire to amend the provisions of such contract 

related to the delivery and scheduling of entitlement water to allow, under certain conditions, 
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the carry-over of a portion of the Agency’s entitlement deliveries from a respective year into 
the first three months of the next calendar year. 

 
WHEREAS, the carry-over of entitlement by the Agency is not intended to adversely 

impact current or future project operations. 
 
WHEREAS, the State Water Project contractors and the Department are aware that the 

carry-over of entitlement water from one year into the next may increase or decrease the costs 
to other SWP contractors in either year. The tracking of those costs may be too complex and 
expensive and does not warrant special accounting procedures to be established; however, any 
significant identifiable cost shall be charged to those contractors causing such cost, as 
determined by the Department; 

 
WHEREAS, the carry-over of entitlement water is not to affect the payment 

provisions of the contract. 
 
<Following added by Amendment No. 14> 
 
WHEREAS, the State and the Agency included in such contract an article which 

entitles the Agency to obtain from the State deliveries of surplus water when available; 
 
WHEREAS, the State and the Agency desire to amend the provisions of such contract 

related to the deliveries of surplus water; and  
 
WHEREAS, beginning January 1, 1991 the Agency desires to be charged for the 

power used for pumping surplus water at the Melded Power Rate as provided herein for the 
remainder of the project repayment period. 

 
WHEREAS, the parties to this Amendment, and those approving the Amendment, 

intend no impact upon their positions with respect to the interpretation of any existing 
contractual provisions. 

 
<Following added by Amendment No. 15> 
 
WHEREAS, Chapter 573 of the Statutes of 1989 repealed the Solano County Flood 

Control and Water Conservation District Act, enacted the Solano County Water Agency Act, 
and provided in Section 5 that the Solano County Water Agency is created as the successor to 
the Solano County Flood Control and Water Conservation District; and  

 
WHEREAS, the State and the Agency wish to recognize in the contract that the 

Agency is the successor to the Solano County Flood Control and Water Conservation District, 
and  

 
WHEREAS, the State and the Agency wish to provide in the contract for deliveries of 

unscheduled water under circumstances when the State has determined that unscheduled 
water can be made available, and 
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<Following added by Amendment No. 16> 
 
WHEREAS, on December 1, 1994, representatives of the contractors and the State 

executed a document entitled “Monterey Agreement – Statement of Principles – By the State 
Water Contractors and the State of California Department of Water Resources For Potential 
Amendment To the State Water Supply Contracts” (the “Monterey Agreement”); <similar 
provision also in Amendment No. 18> and  

 
WHEREAS, the contractors and the State have negotiated an amendment to the water 

supply contracts to implement provisions of the Monterey Agreement (the “Monterey 
Amendment”); and 

 
WHEREAS, the State and the Agency desire to implement such provisions by 

incorporating this Monterey Amendment into the water supply contract; 
 
<Following added by Amendment No. 17> 
 
B. The contract was amended to add the Monterey Amendment; the Monterey 

Amendment and the Environmental Impact Report for the Monterey Agreement were 
challenged in a lawsuit and addressed by the Court of Appeal in Planning and Conservation 
League, et al. v. Department of Water Resources and Central Coast Water Agency 
<Authority>, (2000) 83 Cal. App. 4th 892; and petitions for review of the Court of Appeal’s 
decision are now pending before the Supreme Court. 

 
C. The Agency has entered into an agreement with Kern County Water Agency, 

herein referred to as KCWA, for the permanent transfer of 5,756 acre-feet of State Water 
Project annual entitlement held by KCWA. 

 
D. The State and Agency wish to set forth their agreement as to such matters as (i) 

the 5,756 acre-feet per year increase in the Agency’s annual entitlement, (ii) the transfer of 
related transportation repayment obligations, and (iii) the revision of proportionate use of 
facilities factors set forth in the Water Supply Contract. 

 
E. The State and KCWA are simultaneously, with the execution and delivery of 

this Amendment, entering into Amendment No. 33 to KCWA’s Water Supply Contract 
between KCWA and the state in order to reflect (i) the transfer of Table A Entitlement 
described herein, (ii) the transfer of related transportation repayment obligations, and (iii) the 
revision of proportionate use of facilities factors. 

 
F. An Environmental Impact Report was prepared in compliance with the 

California Environmental Quality Act and certified on August 10, 2000. No significant 
impacts on the environment will result from this transfer. 

 
G. This transfer is in furtherance of the state policy in favor of water transfers 

(Water Code Section 475), will improve water supply reliability and will provide a supply 
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adequate to meet planned population growth and development objectives specified in the 
Agency’s member cities. 

 
<Following added by Amendment No. 18> 
   
C. The State, the Central Coast Water Authority (“CCWA”) and those contractors 

intending to be subject to the Monterey Agreement subsequently negotiated an amendment to 
their contracts to implement provisions of the Monterey Agreement, and such amendment was 
named the “Monterey Amendment.”  

 
D. In October 1995, an environmental impact report (“EIR”) for the Monterey 

Amendment was completed and certified by CCWA as the lead agency, and thereafter the 
Agency and the State executed the Monterey Amendment.  

 
E. The EIR certified by the CCWA was challenged by several parties (the 

“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third District 
Court of Appeal, resulting in a decision in Planning and Conservation League, et al. v. 
Department of Water Resources, 83 Cal. App.4th 892 (2000), which case is hereinafter 
referred to as “PCL v. DWR.”  

 
F. In its decision, the Court of Appeal held that (i) the Department of Water 

Resources (“DWR”), not CCWA, had the statutory duty to serve as lead agency, (ii) the trial 
court erred by finding CCWA’s EIR sufficient despite its failure to discuss implementation of 
Article 18, subdivision (b) of the State Water Project contracts, as a no-project alternative, 
(iii) said errors mandate preparation of a new EIR under the direction of DWR, and (iv) the 
trial court erroneously dismissed the challenge to DWR’s transfer of title to certain lands to 
Kern County Water Agency (the “Validation Cause of Action”) and execution of amended 
State Water Project contracts for failure to name and serve indispensable parties.  The Court 
of Appeal remanded the case to the trial court, ordering it to take the following five actions: 
(1) vacate the trial court’s grant of the motion for summary adjudication of the Validation 
Cause of Action; (2) issue a writ of mandate vacating the certification of the EIR; (3) 
determine the amount of attorney fees to be awarded Plaintiffs; (4) consider such orders it 
deems appropriate under Public Resources Code Section 21168.9(a) consistent with the views 
expressed in the Appellate Court’s opinion; and (5) retain jurisdiction over the action until 
DWR, as lead agency, certifies an environmental impact report in accordance with CEQA 
standards and procedures, and the Superior Court determines that such environmental impact 
report meets the substantive requirements of CEQA. 

 
G. The State, the contractors, and the Plaintiffs in PCL v. DWR reached an 

agreement to settle PCL v. DWR, as documented by that certain Settlement Agreement dated 
May 5, 2003 (the “Settlement Agreement”), and in such Settlement Agreement have agreed 
that the contracts should be amended, for clarification purposes, to delete terms such as 
“annual entitlement” and “maximum annual entitlement” so that the public, and particularly 
land use planning agencies, will better understand the contracts.  
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H. Pursuant to the Settlement Agreement, the State and the Agency desire to so 
amend the Agency’s contract, with the understanding and intent that the amendments herein 
with respect to subsections (k), (l), and (m) of Article 1,  subsection (b) of Article 6, and 
subsection (a) of Article 16, and to Table A of the Agency’s contract are solely for 
clarification purposes and that such amendments are not intended to and do not in any way 
change the rights, obligations or limitations on liability of the State or the Agency established 
by or set forth in the contract.  

 
I. Pursuant to the Settlement Agreement, the State, the contractors and the 

Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to include a new 
Article 58 addressing the determination of dependable annual supply of State Water Project 
water to be made available by existing Project facilities, and the State and Agency desire to so 
amend the Agency’s contract.  

 
<Following added by Amendment No. 19> 
   
B. On December 8, 2000, the State and Agency entered Amendment No. 17 to the 

Water Supply Contract setting forth their agreement as to such matters as (i) the 5,756 acre-
feet per year increase in the Agency’s annual Table A amount, (ii) the transfer of related 
transportation repayment obligations, and (iii) the revisions of proportionate use of facilities 
factors set forth in the Water Supply Contract. 

 
C. Pursuant to Section 3(b) of Amendment No. 17, the State and Agency agreed 

that the Agency would be liable for retroactive and prospective charges for North Bay 
Aqueduct capital costs attributable to the Table A amount increase. 

 
D. Subsequent to entering Amendment No. 17, the Agency and the State have 

approved the Agency’s request to pay only prospective charge for North Bay Aqueduct costs 
attributable to the annual Table A increase of 5,756 acre-feet. The effective date of this 
change would be the year following the execution date of the amendment. 

 
E. Pursuant to Section 1 of Amendment No. 17, Article 53(j) was numbered 

incorrectly. To be consistent with the other water supply contracts, Article 53(j) should be 
renumbered to Article 45(s). 

 
NOW THEREFORE, it is mutually agreed as follows: 
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A. INTRODUCTORY PROVISIONS 
 

1The Solano County Water Agency is hereby recognized as the successor to all the 
rights and obligations of the Solano County Flood Control and Water Conservation District 
under this contract. All references in this contract to the Solano County Flood Control and 
Water Conservation District and to the “Agency” shall be references to the Solano County 
Water Agency. 

 
1. DEFINITIONS.  

When used in this contract, the following terms shall have the meanings hereinafter set 
forth: 
 

(a) “Bond Act” shall mean the California Water Resources Development 
Bond Act, comprising Chapter 8 (commencing at Section 12930) of Part 6 of Division 
6 of the Water Code. 

 
(b) “System” shall mean the State Water Resources Development System 

as defined in Section 12931 of the Water Code. 
 
(c) “Delta” shall mean the Sacramento-San Joaquin Delta as defined in 

Section 12220 of the Water Code on November 8, 1960. 
 
(d) 2“Contractor” shall mean any entity that has executed, or is an assignee 

of, a contract of the type published in Department of Water Resources Bulletin  
No. 141 dated November 1965, with the State for a dependable supply of water made 
available by the System, except such water as is made available by the facilities 
specified in Section 12934(d)(6) of the Water Code. 

 
(e) 3“Project facilities” shall mean those facilities of the system which will, 

in whole or in part, serve the purposes of this contract by conserving water and 
making it available for use in and above the Delta and for export from the Delta and 
from such additional facilities as are defined in Article 1(h)(2) herein, and by 
conveying water to the District <Agency>. Said project facilities shall consist 
specifically of “project conservation facilities” and “project transportation facilities”, 
as hereinafter defined. 

 
(f) “Project conservation facilities” shall mean such project facilities as are 

presently included, or as may be added in the future, under (g) and (h) below. 
 
(g) “Initial project conservation facilities” shall mean the following project 

facilities specified in Section 12934(d) of the Water Code: 

                                                 
1 Amended: Amendment No. 15 
2 Amended: Amendment No. 16 
3 Amended: Amendment No. 9 
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(1) All those facilities specified in subparagraph (1) thereof. 
 
(2) Those facilities specified in subparagraph (3) thereof to the 

extent that they serve the purposes of water conservation in the Delta, water 
supply in the Delta, and transfer of water across the Delta. 

 
(3) A reservoir near Los Banos in Merced County as specified in 

subparagraph (2) thereof. 
 
(4) The reach of the San Joaquin Valley-Southern California 

Aqueduct extending from the Delta to a reservoir near Los Banos in Merced 
County, to the extent required for water conservation through conveyance of 
water diverted from the Delta to offstream storage in said reservoir as 
determined by the State. 

 
(5) Those facilities specified in subparagraph (5) thereof which are 

incidental to the facilities included under (1), (2), (3), and (4) above. 
 
(6) Those facilities specified in subparagraph (7) thereof which are 

necessary and appurtenant to the facilities included under (1), (2), (3), (4), and 
(5) above. 

 
(h) 4 “Additional project conservation facilities” shall mean the following 

facilities and programs which will serve the purpose of preventing any reduction in the 
minimum project yield as hereinafter defined: 

 
(1) Those project facilities specified in Section 12938 of the Water 

Code; 
 
(2) Those facilities and programs described in (A), (B), (C), (D), 

and (E) below which, in the State’s determination, are engineeringly feasible 
and capable of producing project water which is economically competitive 
with alternative new water supply sources, provided that, in the State’s 
determination, the construction and operation of such facilities and programs 
will not interfere with the requested deliveries of annual entitlement to any 
contractor other than the sponsoring contractor, and will not result in any 
greater annual charges to any contractor other than the sponsoring contractor 
than would have occurred with the construction at the same time of alternative 
new water supply sources which are either reservoirs located north of the Delta 
or off-Aqueduct storage reservoirs located south or west of the Delta designed 
to supply water to the California Aqueduct. The following facilities and 
programs shall hereinafter be referred to as “Local Projects”: 

 
                                                 
4 Amended: Amendment No. 9 
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(A) On-stream and off-stream surface storage reservoirs not 
provided for in Section 12938 of the Water Code, that will produce 
project water for the System for a period of time agreed to by the 
sponsoring contractor; 

 
(B) Ground water storage facilities that will produce project 

water for the System for a period of time agreed to by the sponsoring 
contractor; 

 
(C) Waste water reclamation facilities that will produce 

project water for the System for a period of time agreed to by the 
sponsoring contractor; 

 
(D) Water and facilities for delivering water purchased by 

the State for the System for a period of time agreed to by the 
sponsoring contractor; provided that the economic test specified herein 
shall be applied to the cost of these facilities together with the cost of 
the purchased water; and 

 
(E) Future water conservation programs and facilities that 

will reduce demands by the sponsoring contractor for project water 
from the System for a period of time agreed to by the sponsoring 
contractor and will thereby have the effect of increasing project water 
available in the Delta for distribution. 

 
(3) Whether a Local Project described in (2) above shall be 

considered economically competitive shall be determined by the State by 
comparing, in an engineering and economic analysis, such Local Project with 
alternative new water supply sources which are either reservoirs located north 
of the Delta or off-Aqueduct storage reservoirs located south or west of the 
Delta designed to supply water to the California Aqueduct. The analysis for 
such alternative new water supply sources shall use the average cost per acre-
foot of yield in the latest studies made for such sources by the State and shall 
compare those facilities with the proposed Local Project using commonly 
accepted engineering economics. In the case of a Local Project to be funded in 
part by the State as part of the System and in part from other sources, the 
economic analysis specified herein shall be applied only to the portion to be 
funded by the State as part of the System. 

 
(4) The Local Projects in (2) above shall not be constructed or 

implemented unless or until: 
 

(A) The sponsoring contractor signs a written agreement 
with the State which: 
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(i) Contains the sponsoring contractor’s approval of 
such facility or program. 

 
(ii)  Specifies the yield and the period of time during 

which the water from the Local Project shall constitute project 
water; and 

 
(iii) Specifies the disposition of such Local Project or 

of the yield from such Local Project upon the expiration of such 
period of time; and  

 
(B) All contractors within whose boundaries any portion of 

such Local Project is located, and who are not sponsoring contractors 
for such Local Project give their written approval of such Local Project. 

 
(5) “Sponsoring contractor” as used in this Article 1(h) shall mean 

the contractor or contractors who either will receive the yield from facilities 
described in 2(A), (B), (C), or (D) above, or agree to reduce demands for 
project water from the System pursuant to 2(E) above. 

 
(6) In the event of a shortage in water supply within the meaning of 

Article 18(a), the determination of whether to count, in whole or in part, the 
yield from facilities described in 2(A), (B), (C), or (D) above, or the reduced 
demand from future conservation programs described in 2(E) above in the 
allocation of deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any limitation on 
the use of the water from such facilities and whether the sponsoring contractor 
has access to project water from the Delta as an alternate to such facilities. 
 
(i)  “Project transportation facilities” shall mean the following project 

facilities: 
 

(1) Specified in Water Code Section 12935(d)(2) which are 
described in Table H of this contract; 

 
(2) 5Facilities for the generation and transmission of electrical 

energy of the following types: 
 

(A) Hydroelectric generating and transmission facilities, 
whose operation is dependent on the transportation of project water, or 
on releases to channels downstream of project facilities defined under 
(1) above. Such facilities shall be called “project aqueduct power 
recovery plants.” 

 
                                                 
5 Amended: Amendment No. 9 
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(B) All other generating and associated transmission 
facilities, except those dependent on water from project conservation 
facilities, for the generation of power. These facilities shall be called 
“off-aqueduct power facilities” and shall consist of the State’s interest 
in the Reid-Gardner and any other generating and associated 
transmission facilities, constructed or financed in whole or in part by 
the State, which are economically competitive with alternative power 
supply sources as determined by the State. 

 
(3) Specified in Water Code Section 12934(d)(7) which are 

necessary and appurtenant to the facilities included under (1) and (2) above. 
 

(j) “Project water” shall mean water made available for delivery to the 
contractors by the project conservation facilities and by the transportation facilities 
included in the System. 

 
(k) 6“Minimum Project Yield” shall mean the dependable annual supply of 

project water to be made available assuming completion of the initial project 
conservation facilities and additional project conservation facilities. The project’s 
capability of providing the minimum project yield shall be determined by the State on 
the basis of coordinated operations studies of initial project conservation facilities and 
additional project conservation facilities, which studies shall be based upon factors 
including but not limited to: (1) the estimated relative proportion of deliveries for 
agricultural use to deliveries for municipal use assuming Maximum Annual Table A 
Amounts for all contractors and the characteristic distributions of demands for these 
two uses throughout the year; and (2) agreements now in effect or as hereafter 
amended or supplemented between the State and the United States and others 
regarding the division of utilization of waters of the Delta or streams tributary thereto.   

 
(l) 7“Annual Table A Amount” shall mean the amount of project water set 

forth in Table A of this contract that the State, pursuant to the obligations of this 
contract and applicable law, makes available for delivery to the Agency at the delivery 
structures provided for the Agency.  The term Annual Table A Amount shall not be 
interpreted to mean that in each year the State will be able to make that quantity of 
project water available to the Agency.  The Annual Table A Amounts and the terms of 
this contract reflect an expectation that under certain conditions the Agency will 
receive its full Annual Table A Amount; but that under other conditions only a lesser 
amount, allocated in accordance with this contract, may be made available to the 
Agency.  This recognition that full Annual Table A Amounts will not be deliverable 
under all conditions does not change the obligations of the State under this contract, 
including but not limited to, the obligations to make all reasonable efforts to complete 
the project facilities, to perfect and protect water rights, and to allocate among 
contractors the supply available in any year, as set forth in Articles 6(b), 6(c), 16(b) 

                                                 
6 Amended: Amendments No. 1, 16, and 18 
7 Amended: Amendment No. 18 
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and 18, in the manner and subject to the terms and conditions of those articles and this 
contract.  Where the term “annual entitlement” appears elsewhere in this contract, it 
shall mean “Annual Table A Amount.”  The State agrees that in future amendments to 
this and other contractor’s contracts, in lieu of the term “annual entitlement,” the term 
“Annual Table A Amount” will be used and will have the same meaning as “annual 
entitlement” wherever that term is used.   

 
(m) 8“Maximum Annual Table A Amount” 
 
 “Maximum annual entitlement” shall mean the maximum annual 

amounts set forth in Table A of this contract, and where the term “maximum annual 
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual Table 
A Amounts.”  

 
(n) “Supplemental conservation facilities” shall mean those facilities 

provided for in Section 12938 of the Water Code which will serve the purpose of 
supplying water in addition to the minimum project yield, and for meeting local needs. 

 
(o) “Supplemental water” shall mean water made available by 

supplemental conservation facilities, in excess of the minimum project yield. 
 
(p) “Year” shall mean the 12-month period from January 1 through 

December 31, both dates inclusive. 
 
(q) “Year of initial project water delivery” shall mean the year when 

project water will first be available for delivery to a contractor pursuant to its contract 
with the State. 

 
(r) 9“Project interest rate” shall mean the weighted average interest rate on 

bonds, advances, or loans listed in this section to the extent the proceeds of any such 
bonds, advances, or loans are for construction of the State Water Facilities defined in 
Section 12934(d) of the Water Code, the additional project conservation facilities, and 
the supplemental conservation facilities (except off-aqueduct power facilities; water 
system facilities; advances for delivery structures, measuring devices and excess 
capacity; and East Branch Enlargement Facilities). The project interest rate shall be 
calculated as a decimal fraction to five places by dividing (i) the total interest cost 
required to be paid or credited by the State during the life of the indebtedness or 
advance by (ii) the total of the products of the various principal amounts and the 
respective terms in years of all such amounts. The bonds, advances, or loans used in 
calculating the project interest rate shall be: 

 

                                                 
8 Amended: Amendment No. 18 
9 Amended: Amendments No. 2, 9, and 12 
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(1) General obligation bonds issued by the State under the Bond 
Act, except that any premium received on the sale of these bonds shall not be 
included in the calculation of the project interest rate, 

 
(2) Revenue bonds issued by the State under the Central Valley 

Project Act after May 1, 1969, 
 
(3) Bonds issued by the State under any other authority granted by 

the Legislature or the voters, 
 
(4) Bonds issued by any agency, district, political subdivision, 

public corporation, or nonprofit corporation of this State, 
 
(5) Funds advanced by any contractor without the actual incurring 

of bonded debt therefor, for which the net interest cost and terms shall be those 
which would have resulted if the contractor had sold bonds for the purpose of 
funding the advance, as determined by the State,  

 
(6) Funds borrowed from the General Fund or other funds in the 

Treasury of the State of California, for which the total interest cost shall be 
computed at the interest rate earned over the period of such borrowing by 
moneys in the Surplus Money Investment Fund of such Treasury invested in 
securities, and 

 
(7) Any other financing capability available in the Treasury of the 

State of California at whatever interest rate and other financing costs are 
provided in the law authorizing such borrowing. However, the use of other 
financing from the State Treasury is intended to involve only short term 
borrowing at interest rates and other financing costs no greater than those 
charged to other State agencies during the same period until such time as the 
Department can sell bonds and reimburse the source of the short term 
borrowing from the proceeds of the bond sale. 

 
(s) “Capital costs” shall mean all costs incurred subsequent to 

authorization of a facility for construction by the Legislature or by administrative 
action pursuant to Section 11290 of the Water Code and to the Bond Act, including 
those so incurred prior to the beginning of the project repayment period as herein 
defined and any accrued unpaid interest charges thereon at the rates specified herein, 
which are properly chargeable to the construction of and the furnishing of equipment 
for the facilities of the System, including the costs of surveys, engineering studies, 
exploratory work, designs, preparation of construction plans and specifications, 
acquisition of lands, easements and rights-of-way, relocation work, and essential 
administrative work in connection therewith, all as shown upon the official records of 
the Department of Water Resources. 
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(t) 10“Project repayment period” shall mean that period of years 
commencing on January 1, 1961, and extending until December 31, 2035, provided, 
that if construction of any project facilities is financed by a bond issue with maturity 
dates later than December 31, 2035, whether the bonds are issued pursuant to the 
Bond Act or other authority, repayment of the costs of such facilities shall be extended 
to end on the date of the latest maturities of the bonds with which construction of such 
facilities is financed. 

 
(u) “Municipal use” shall mean all those uses of water common to the 

municipal water supply of a city, town, or other similar population group, including 
uses for domestic purposes, uses for the purposes of commerce, trade or industry, and 
any other use incidental thereto for any beneficial purpose. 

 
(v) “Manufacturing use” shall mean any use of water primarily in the 

production of finished goods for market. 
 
(w) “Agricultural use” shall mean any use of water primarily in the 

production of plant crops or livestock for market, including any use incidental thereto 
for domestic or stock-watering purposes. 

 
(x) “Subject to approval by the State” shall mean subject to the 

determination and judgment of the State as to acceptability. 
 
(y) “Area of origin statutes” shall mean Section 10505 and 11460 through 

11463 of the Water Code as now existing or hereafter amended. 
 
11(z) Reserved for future use. 
 
(aa) Reserved for future use. 
 
(bb) Reserved for future use. 

 
12 (cc)  “Water system revenue bonds” shall mean revenue bonds or revenue 

bond anticipation notes issued by the State under the Central Valley Project Act after 
January 1, 1987 for water system facilities identified in Article 1(hh). 

 
(dd) Reserved for future use. 
 
(ee) Reserved for future use. 
 
(ff) Reserved for future use. 
 

                                                 
10 Amended: Amendment No. 6 
11 Amended: Amendment No. 12 
12 Amended: Amendment No. 12 
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13(gg)  “East Branch Enlargement Facilities” shall mean all of the following: 
 

(1) The facilities remaining to be constructed as part of the East 
Branch Enlargement construction; 

 
(2) The work done pursuant to the letter agreement between the 

State and The Metropolitan Water District of Southern California dated 
November 29, 1966, which consisted of constructing the California Aqueduct 
between Cottonwood (now known as Alamo) Powerplant and Cedar Springs 
(now known as Silverwood) Reservoir so that, by future additions to the canal 
lining, siphons, and additional pumping units at Pearblossom Pumping Plant, 
the capacity could be increased by a then-estimated approximately 700 cubic 
feet per second; 

 
(3) That portion of the enlargement of the Pearblossom Pumping 

Plant Forebay and Cofferdam construction which would not have been 
constructed but for the proposed East Branch Enlargement and which was done 
pursuant to the letter agreement between the State and The Metropolitan Water 
District of Southern California, dated January 19, 1984; 

 
(4) That portion of the canal lining work between Alamo 

Powerplant and Pearblossom Pumping Plant done pursuant to the letter 
agreements between the State and The Metropolitan Water District of Southern 
California, dated July 2, 1984, and May 15, 1985, which increased the East 
Branch Aqueduct capacity beyond that set forth in Table B-2 as shown in State 
Bulletin 132-70; 

 
(5) That portion of Reach 24 (Silverwood Lake) to be determined 

by reallocation of Reach 24 to reflect the additional use to be made of that 
reach as a result of the East Branch Enlargement operation; and 

 
(6) That portion of Reach 25 (San Bernardino Tunnel) to be 

determined by an allocation of total delivery capacity of Reach 25 between the 
basic East Branch facilities and the East Branch Enlargement as a result of East 
Branch Enlargement operation. 

 
14(hh) “Water System Facilities” shall mean the following facilities to the 

extent that they are financed with water system revenue bonds or to the extent that 
other financing of such facilities is reimbursed with proceeds from water system 
revenue bonds: 

 
(1) The North Bay Aqueduct, 
 

                                                 
13 Amended: Amendment No. 12 
14 Amended: Amendments No. 12 and 16 
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(2) The Coastal Branch Aqueduct, 
 
(3) Delta Facilities, including Suisun Marsh facilities, to serve the 

purposes of water conservation in the Delta, water supply in the Delta, transfer 
of water across the Delta, and mitigation of the environmental effects of 
project facilities, and to the extent presently authorized as project purposes, 
recreation and fish and wildlife enhancement, 

 
(4) Local projects as defined in Article 1(h)(2) designed to develop 

no more than 25,000 acre-feet of project yield from each project,  
 
(5) Land acquisition prior to December 31, 1995, for the Kern Fan 

Element of the Kern Water Bank, 
 
(6) Additional pumps at the Banks Delta Pumping Plant, 
 
(7) The transmission line from Midway to Wheeler Ridge Pumping 

Plant,  
 
(8) Repairs, additions, and betterments to conservation or 

transportation facilities existing as of January 1, 1987, and to all other facilities 
described in this subarticle (hh) except for item (5), 

 
(9) A project facilities corporation yard, and 
 
(10) A project facilities operation center. 
 

15(ii) “Carry-over Entitlement Water” shall mean water from a contractor’s 
annual entitlement for a respective year which is made available for delivery by the 
State in the next year pursuant to Article 12(e). 

 
16(jj) “Interruptible water” shall mean project water available as determined 

by the State that is not needed for fulfilling contractors’ annual entitlement deliveries 
as set forth in their water delivery schedules furnished pursuant to Article 12 or for 
meeting project operational requirements, including storage goals for the current or 
following years. 

 
17(kk) “Nonproject water” shall mean water made available for delivery to 

contractors that is not project water as defined in Article 1(j). 
 

                                                 
15 Amended: Amendment No. 13 
16 Amended: Amendment No. 16 
17 Amended: Amendment No. 16 
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18(ll) “Monterey Amendments” shall mean this amendment and substantially 
similar amendments to other contractors’ water supply contracts that include, among 
other provisions, the addition of Articles 51 through 56. 

  
2. 19TERM OF CONTRACT.  

This contract shall become effective on the date first above written and shall remain in 
effect for the longest of the following: 

 
1. The project repayment period 
 
2. 75 years 
 
3. The period ending with the latest maturity date of any bond issue used to 

finance the construction costs of project facilities. 
 

3. VALIDATION.  

Within one (1) year after the effective date of this contract, the Agency shall submit 
this contract to a court of competent jurisdiction for determination of its validity by a 
proceeding in mandamus or other appropriate proceeding or action, which proceeding or 
action shall be diligently prosecuted to final decree or judgment. In the event that this contract 
is determined to be invalid by such final decree or judgment, the State shall make all 
reasonable efforts to obtain validating legislation at the next session of the Legislature 
empowered to consider such legislation, and within six (6) months after the close of such 
session, if such legislation shall have been enacted, the Agency shall submit this contract to a 
court of competent jurisdiction for redetermination of its validity by appropriate proceeding or 
action, which proceeding or action shall be diligently prosecuted to final decree or judgment. 
 

4. 20OPTION FOR CONTINUED SERVICE.  

By written notice to the State at least six (6) months prior to the expiration of the term 
of this contract, the Agency may elect to receive continued service after expiration of said 
term under the following conditions unless otherwise agreed to: 
 

 (1) Service of water in annual amounts up to and including the Agency’s 
maximum annual entitlement hereunder. 
 
 (2) Service of water at no greater cost to the Agency than would have been 
the case had this contract continued in effect. 
 

                                                 
18 Amended: Amendment No. 16 
19 Amended: Amendment No. 6 
20 Amended: Amendment No. 16 
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 (3) Service of water under the same physical conditions of service, 
including time, place, amount and rate of delivery, as are provided for hereunder. 
 
 (4) Retention of the same chemical quality objective provision as is set 
forth herein. 
 
 (5) Retention of the same options to utilize the project transportation 
facilities as are provided for in Articles 18(c) and 55, to the extent such options are 
then applicable. 

 

Other terms and conditions of the continued service shall be reasonable and equitable 
and shall be mutually agreed upon. In the event that said terms and conditions provide for 
continued service for a limited number of years only, the Agency shall have the same option 
to receive continued service here provided for upon the expiration of that and each succeeding 
period of continued service. 
 

5. PLEDGE OF REVENUES.  

This contract is entered into for the direct benefit of the holders and owners of all 
general obligation bonds issued under the Bond Act, and the income and revenues derived 
from this contract are pledged to the purposes and in the priority set forth in that act. 
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B. WATER SERVICE PROVISIONS 
 

6. ANNUAL ENTITLEMENTS. 

(a) Year of Initial Water Delivery 
 
The year of initial water delivery to the Agency is presently estimated to be 

1980. To the extent practicable, the State shall notify the Agency of any change in this 
estimate. 

 
(b) 21Agency’s Annual Table A Amounts 
 
 Commencing with the year of initial water delivery to the Agency, the 

State each year shall make available for delivery to the Agency the amounts of project 
water designated in Table A of this contract, which amounts shall be subject to change 
as provided for in Article 7(a) and are referred to in this contract as the Agency’s 
Annual Table A Amounts. 

 
(c) Obligation of State to Complete Facilities 
 
 Subject to the availability of funds, the State shall make all reasonable 

efforts consistent with sound fiscal policies, reasonable construction schedules, and 
proper operating procedures to complete the project facilities necessary for delivery of 
project water to the Agency in such manner and at such times that said delivery can 
commence in or before the year specified in subdivision (a) of this article, and 
continue in the amounts designated in Table A of this contract. 

 
(d) 22Deliveries Prior to Completion of North Bay Aqueduct 
 
 Prior to the date water is delivered to the Agency through the North 

Bay Aqueduct (hereinafter referred to as the date of initial aqueduct delivery), all 
water shall be delivered to the Agency at the diversion works of the City of Vallejo on 
Cache Slough. If initial aqueduct delivery occurs after January 1988, the Total Annual 
Amount for 1988 shall be 2,100 acre-feet prorated from January 1, 1988 to the date of 
initial aqueduct delivery and the amount shown in Table A Amended for said year 
prorated from the date of initial delivery to the end of the year. The Agency may 
increase the Total Annual Amount for any year prior to the year of initial aqueduct 
delivery provided, first, that the increased amount shall not exceed 10,800 acre-feet, 
second, that the Agency gives the State written notice of the increase on or before 
September 1 of the year before the increase is effective, and third, that if the increase 
is more than 500 acre-feet the excess shall not be effective for the first year following 
such notice if it would cause or increase a shortage in the entitlement deliveries to 
other contractors. 

                                                 
21 Amended: Amendment No. 18 
22 Amended: Amendments No. 6 and 11 
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23TABLE A 
SOLANO COUNTY WATER AGENCY 

 
 

Year  
Total Annual Amount  

In Acre-feet 
  
1     (1980)      500 
2     (1981)      650 
3     (1982)      800 
4     (1983)      950 
5     (1984)   1,100 
6     (1985)   1,250 
7     (1986)   1,400 
8     (1987)   1,500 
9     (1988) 15,660 
10   (1989) 18,420 
11   (1990) 21,250 
12   (1991) 22,300 
13   (1992) 24,170 
14   (1993) 26,130 
15   (1994) 28,080 
16   (1995) 34,250 
17   (1996) 37,800 
18   (1997) 38,250 
19   (1998) 38,710 
20   (1999) 39,170 
21   (2000) 39,620 
22   (2001) 45,836 
23   (2002) 46,296 
24   (2003) 46,756 
25   (2004) 47,206 
26   (2005) 47,256 
27   (2006) 47,306 
28   (2007) 47,356 
29   (2008) 47,406 
30   (2009) 47,456 
31   (2010) 47,506 
32   (2011) 47,556 
33   (2012) 47,606 
34   (2013) 47,656 
35   (2014) 47,706 
36   (2015) 47,756 
And each succeeding year  
thereafter, for the term of this 
contract as a maximum Annual 
entitlement: 

 
 
 
47,756 

 
 In any year, the amounts designated in this Table A shall not be interpreted to mean that the State is able to 
  deliver those amounts in all years. Article 58 describes the State’s process for providing current information for  
 project delivery capability. 
 

  

                                                 
23 Amended: Amendments No. 1, 6, 7, 11, 17, and 18  
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7. CHANGES IN ANNUAL ENTITLEMENTS; MAXIMUM ANNUAL 
ENTITLEMENT. 

(a) 24Changes in Annual Entitlements. 
 
The Agency may, at any time or times during the term of this contract, by 

timely written notice furnished to the State, request that project water be made 
available to it thereafter in annual amounts greater or less than the annual entitlements 
designated in Table A of this contract. Subject to approval by the State of any such 
request, the State’s construction schedule shall be adjusted to the extent necessary to 
satisfy the request, and the requested increases or decreases in said annual entitlements 
shall be incorporated in said Table A by amendment thereof. Requests for changes in 
annual entitlements for more than one year shall be approved by the State: Provided, 
That no change shall be approved if in the judgment of the State it would impair the 
financial feasibility of project facilities. 

 
(b) Maximum Annual Entitlement of Agency 
 
The maximum amount of project water to be made available to the Agency in 

any one year under this contract shall be that specified in Table A of this contract and 
in said table designated as the Agency’s “Maximum Annual Entitlement.” In no event 
shall such maximum amount of project water to be made available to the Agency be 
increased over this amount, except as is otherwise provided in this contract. 

 
8. OPTION TO INCREASE MAXIMUM ANNUAL ENTITLEMENT. 

In the event that the maximum annual entitlements under all contracts executed 
by the State on or before December 31, 1963, do not aggregate the amount of the 
minimum project yield as herein defined, the State shall immediately notify the 
Agency and all other contractors, and the Agency may elect to become entitled to the 
uncontracted for portion of the minimum project yield in or up to an amount which 
bears the same ratio to such uncontracted for portion as the Agency’s maximum 
annual entitlement bears to the total of the maximum annual entitlements of all 
contractors as of that date:  Provided, That such option may be exercised only to the 
extent that the water involved can be put to beneficial use within a reasonable period 
of time. Such option shall become effective on the date that the Agency receives said 
notice from the State and shall remain in effect through September 30, 1964. If the full 
amount of such uncontracted for portion of the minimum project yield is not 
preempted by the Agency under this option and by other contractors through the 
exercise of similar options on or before September 30, 1964, the Agency may request 
that it become entitled to any amount of such water not so preempted. Such request 
shall be subject to approval by the State and shall be considered in the light of all 
similar requests from other contractors. The State shall approve such request only to 
the extent that the water involved can be put to beneficial use within a reasonable 

                                                 
24 Amended: Amendment No. 16 
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period of time.  Upon the exercise of such option or upon the approval of such request 
the Agency’s maximum annual entitlement in Table A of this contract shall be 
increased by the amount of the additional entitlement thereby obtained by amendment 
of  that table, and the Agency shall become obligated and hereby agrees to pay to the 
State a proportionate share of the costs attributable to such increase in accordance with 
cost allocation principles and procedures set forth in this contract. The service of and 
payment for said increased entitlement shall in all respects be subject to the terms and 
conditions of this contract. 

 
 9. DELIVERY POINTS. 

Project water made available to the Agency pursuant to Article 6 shall be delivered to 
the Agency by the State at the delivery structures established in accordance with Article 10.  
 

10. DELIVERY STRUCTURES. 

(a) Determination of Size and Location of Delivery Structures 
 
Project water made available to the Agency pursuant to this contract shall be 

delivered to the Agency at such locations and times and through delivery structures of 
such capacities as are requested by the Agency and approved by the State. 

 
(b) Agency Requests as to Initial Delivery Structures 
 
Pursuant to subdivision (a) of this article, the District shall furnish to the State 

on or before February 1, 1964, its written requests as to: 
 

(1) The location of delivery structures for delivery of project water 
to it. 

 
(2) The time at which project water is first to be delivered through 

each such delivery structure. 
 
(3) The maximum instantaneous flow capacity in cubic feet per 

second to be provided in each such delivery structure. 
 
(4) The maximum amount of water in acre-feet to be delivered in 

any one month through each such delivery structure. 
 
(5) The total combined maximum instantaneous flow capacity in 

cubic feet per second to be provided by all such delivery structures. 
 
(6) The total maximum amount of water in acre-feet to be delivered 

in any one month through all such delivery structures. 
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(c) Requests by Agency for Additional Delivery Structures 
 
From time to time the District may request delivery structures in addition to 

those requested pursuant to subdivision (b) of this article. 
 
(d) Agency to Advance Funds for Delivery Structure 
 
The Agency shall pay all of the costs of delivery structures for the delivery of 

water to it, and shall deposit with the State, prior to the commencement of con-
struction of any such delivery structure, an amount of money estimated by the State to 
be sufficient to cover the costs thereof. 

 
11. MEASUREMENT OF WATER DELIVERED. 

(a) Measurement by State 
 
The State shall measure all project water delivered to the Agency and shall 

keep and maintain accurate and complete records thereof. For this purpose, the State 
shall install, operate, and maintain at all delivery structures for delivery of project 
water to the Agency such measuring devices and equipment as are satisfactory and 
acceptable to both parties. Said devices and equipment shall be examined, tested, and 
serviced regularly to insure their accuracy. At any time or times, the Agency or any 
other contractor may inspect such measuring devices and equipment, and the 
measurements and records taken therefrom. 

 
(b) Agency to Advance Funds for Measuring Devices  
 
The Agency shall pay all of the costs of acquiring and installing the measuring 

devices and equipment provided for in subdivision (a) of this article, and shall deposit 
with the State, prior to such acquisition and installation, an amount of money 
estimated by the State to be sufficient to cover such costs. 

 

12. 25PRIORITIES, AMOUNTS, TIMES AND RATES OF DELIVERIES. <Only 
Article Title Amended.> 

(a) Procedure for Determining Water Delivery Schedule 
 
The amounts, times, and rates of delivery of project water to the Agency 

during any year shall be in accordance with a water delivery schedule for that year, 
such schedule to be determined in the following manner: 

 
(1) On or before October 1 of each year, the Agency shall submit in 

writing to the State a preliminary water delivery schedule, subject to the 
provisions of this article and Articles 6(b), 7(b), 10, and 17, indicating the 

                                                 
25 Amended: Amendment No. 16 
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amounts of water desired by the Agency during each month of the succeeding 
five (5) years. 

 
(2) 26Upon receipt of a preliminary schedule the State shall review 

it and, after consultation with the Agency, shall make such modifications in it 
as are necessary to insure the delivery of the annual quantity allocated to the 
Agency in accordance with Article 18 and to insure that the amounts, times, 
and rates of delivery to the Agency will be consistent with the State’s overall 
delivery ability, considering the then current delivery schedules of all 
contractors. On or before December 1 of each year, the State shall determine 
and furnish to the Agency the water delivery schedule for the next succeeding 
year which shall show the amounts of water to be delivered to the Agency 
during each month of that year. 

 
(3) A water delivery schedule may be amended by the State upon 

the Agency’s written request. Proposed amendments shall be submitted by the 
Agency within a reasonable time before the desired change is to become 
effective, and shall be subject to review and modification by the State in like 
manner as the schedule itself. 

 
(b) Limit on Peak Deliveries of Water 
 
In no event shall the State contract to deliver to any contractor from the project 

transportation facilities downstream from Pumping Plant VI (Tehachapi Pumping 
Plant) in any one month of any year a total amount of project water greater than eleven 
percent (11%) of such contractor’s annual entitlement for that year; or to deliver to 
any contractor from the project transportation facilities upstream from said Pumping 
Plant VI in any one month of any year a total amount of project water greater than the 
sum of eighteen percent (18%) of that portion of such contractor’s annual entitlement 
for that year to be put to agricultural use, as determined by the State, and eleven 
percent (11%) of that portion of such contractor’s annual entitlement for that year to 
be put to municipal use, as determined by the State:  Provided, That if the State 
delivers project water to any contractor through delivery structures both downstream 
and upstream from said Pumping Plant VI, the foregoing limitations shall be based on 
an appropriate apportionment of such contractor’s annual entitlement for the 
respective year to the respective portions of such contractor’s service area to which 
delivery is made from the project transportation facilities downstream from said 
Pumping Plant VI and from the project transportation facilities upstream therefrom:  
Provided further, That the percentages set forth hereinabove may be revised for a 
particular contractor by amendment of this subdivision after submission to the State of 
that contractor’s requests with respect to maximum monthly deliveries, such revision 
being subject to approval by the State and subject to advancement to the State by the 
contractor of funds sufficient to cover any additional costs of the project transportation 

                                                 
26 Amended: Amendment No. 16 
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facilities occasioned thereby, the amount of such funds to be determined pursuant to 
Article 24(d). 

 
(c) 27Water Deliveries to the Agency 
 

(1) To the extent delivery capability in the North Bay Aqueduct is 
available, the State will, on receipt of a request from the Agency, increase the 
delivery of project water above the limits imposed by Article 45(k) by up to 
1,207 acre-feet in any month. Delivery capability shall be deemed to be 
available only to the extent that such deliveries do not prevent delivery of 
approved requests of Napa County Flood Control and Water Conservation 
District for quantities of project water up to but not exceeding 46 cubic feet per 
second. 

 
(2) 28In no event shall the State be obligated to deliver water to the 

Agency through all delivery structures at a total combined instantaneous rate of 
flow exceeding one hundred forty-one (141) cubic-feet-per-second, except as 
this rate of flow may be revised by amendment of this article after submission 
to the State of the Agency’s requests with respect to maximum flow capacities 
to be provided in said delivery structures, pursuant to Article 10.  
 
29(d) Deleted 
 
30(e) Delivery of Carry-over Entitlement Water 
 
Upon request of the Agency, the State shall make Carry-over Entitlement 

Water available for delivery to the Agency during the first three months of the next 
year, to the extent that such deliveries do not adversely affect current or future project 
operations, as determined by the State. The State’s determination shall include, but not 
be limited to the operational constraints of project facilities, filling of project 
conservation storage, flood control releases and water quality restrictions. 

 
Carry-over of entitlement water shall be limited to entitlement water that was 

included in the Agency’s approved delivery schedule for October, November and 
December, but was not delivered due to: 

 
(1) scheduled or unscheduled outages of facilities within the 

Agency’s service area; or 
 
(2) a delay in the planned application of a contractor’s annual 

entitlement water for pre-irrigation; or 

                                                 
27 Amended: Amendments No. 1 and 10 
28 Amended: Amendment No. 17 
29 Amended: Amendment No. 16 
30 Amended: Amendment No. 13 
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(3) a delay in the planned spreading of the Agency’s annual 

entitlement water for ground water storage. 
 

After determining that the carry-over of entitlement water would not adversely 
affect project operations, the State shall notify the Agency of the amount of 
entitlement water to be carried over to the following January through March period. 
The notification shall include the proposed terms and conditions consistent with this 
Article 12(e) that would govern the delivery of the Carry-over Entitlement Water. 

 
The Agency agrees to pay all significant identifiable costs associated with its 

Carry-over Entitlement Water, as determined by the State. 
 
All scheduling and delivery of Carry-over Entitlement Water shall be carried 

out pursuant to the provisions of this contract. 
 
The Agency agrees to forego the delivery of any Carry-over Entitlement Water 

that is lost because of project operations or is not delivered by March 31 of the next 
year. 

 
Any Carry-over Entitlement Water foregone by the Agency will become a part 

of the current year’s total project supply. 
 

31(f) Priorities 
 
Each year water deliveries to the contractors shall be in accordance with the 

following priorities to the extent there are conflicts: 
 
First, project water to meet scheduled deliveries of contractors’ annual 

entitlements for that year. 
 
Second, interruptible water to the extent contractors’ annual entitlements for 

that year are not met by the first priority. 
 
Third, project water to fulfill delivery requirements pursuant to  

Article 14(b). 
 
Fourth, project water previously stored pursuant to Articles 12(e) and 56. 
 
Fifth, nonproject water to fulfill contractors’ annual entitlements for that year 

not met by the first two priorities. 
 
Sixth, additional interruptible water delivered to contractors in excess of their 

annual entitlements for that year. 
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Seventh, additional nonproject water delivered to contractors in excess of their 

annual entitlements for that year. 
 

13. RESPONSIBILITIES FOR DELIVERY AND DISTRIBUTION OF WATER. 

(a) State Not Liable for Operation Beyond Delivery Structures 
 
Neither the State nor any of its officers, agents, or employees shall be liable for 

the control, carriage, handling, use, disposal, or distribution of project water supplied 
to the Agency after such water has passed the delivery structures established in 
accordance with Article 10; nor for claim of damage of any nature whatsoever, 
including but not limited to property damage, personal injury or death, arising out of 
or connected with the control, carriage, handling, use, disposal or distribution of such 
water beyond said delivery structures; and the Agency shall indemnify and hold 
harmless the State and its officers, agents, and employees from any such damages or 
claims of damages. 

 
(b) Agency Not Liable for Operation Upstream From Delivery Structures 
 
Neither the Agency nor any of its officers, agents, or employees shall be liable 

for the control, carriage, handling, use, disposal, or distribution of project water before 
such water has passed the delivery structures established in accordance with Article 
10; nor for claim of damage of any nature whatsoever, including but not limited to 
property damage, personal injury or death, arising out of or connected with the 
control, carriage, handling, use, disposal, or distribution of such water before it has 
passed said delivery structures. 

 
14. 32CURTAILMENT OF DELIVERY. 

(a) State May Curtail Deliveries  
 
The State may temporarily discontinue or reduce the delivery of project water 

to the Agency hereunder for the purposes of necessary investigation, inspection, 
maintenance, repair, or replacement of any of the project facilities necessary for the 
delivery of project water to the Agency, as well as due to outages in, or reduction in 
capability of, such facilities beyond the State’s control or unuseability of project water 
due to an emergency affecting project facilities. The State shall notify the Agency as 
far in advance as possible of any such discontinuance or reduction, except in cases of 
emergency, in which case notice need not be given. 

 
(b) Agency May Receive Later Delivery of Water Not Delivered 
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In the event of any discontinuance or reduction of delivery of project water 
pursuant to subdivision (a) of this article, the Agency may elect to receive the amount 
of annual entitlement which otherwise would have been delivered to it during such 
period under the water delivery schedule for that year at other times during the year or 
the succeeding year to the extent that such water is then available and such election is 
consistent with the State’s overall delivery ability, considering the then current 
delivery schedules of annual entitlement to all contractors. 

 

15. AREA SERVED BY AGENCY. 

(a) State Approval of Sale of Water by Agency Outside Boundaries 
 
Project water delivery to the Agency pursuant to this contract shall not be sold 

or otherwise disposed of by the Agency for use outside the Agency without the prior 
written consent of the State. 

 
(b) State Approval of Change in Boundaries or Organization of Agency 
 
While this contract is in effect no change shall be made in the Agency either by 

inclusion or exclusion of lands, by partial or total consolidation or merger with another 
district, by proceedings to dissolve, or otherwise, except with the prior written consent 
of the State or except by act of the Legislature. 

 
(c) Map of Agency 
 
The Agency shall provide the State with a map satisfactory to the State 

indicating the major existing distribution facilities and the boundaries of the Agency at 
the time the contract is signed and supplementary maps whenever a boundary change 
is made. 

 
16. CONTINUITY AND DEPENDABILITY OF WATER SUPPLY. 

(a) 33Limit on Total of all Maximum Annual Table A Amounts 
 
The Agency’s Maximum Annual Table A Amount hereunder, together with the 

maximum Table A amounts of all other contractors, shall aggregate no more than 
4,185,000 acre-feet of project water. 

 
(b) State to Perfect Water Rights 
 
The State shall make all reasonable efforts to perfect and protect water rights 

necessary for the System and for the satisfaction of water supply commitments under 
this contract. 
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(c) State to Report on Ability to Meet Future Water Demands 
 
Commencing within two (2) years from the year of initial project water 

delivery to the Agency, the State shall submit to the Agency at not more than five-year 
intervals a report on the State’s ability to meet future demands for project water and 
for supplemental water, and on the State’s plans for constructing additional project 
conservation facilities and supplemental conservation facilities. Such reports shall 
include all estimates, projections, and other data which the State deems relevant 
thereto. 

 
(d) Construction of Additional and Supplemental Conservation Facilities 
 
Bond funds required to be expended for the construction of additional facilities 

of the System under the provisions of Section 12938 of the Water Code shall be 
expended only for construction of additional project conservation facilities as defined 
herein, and related, appurtenant facilities necessary and desirable to meet local needs: 
Provided, That if at any time after 1985 the State finds that a part or all of such bond 
funds are not then required for the above purpose, and will not be so required within 
the next succeeding ten (10) years, such bond funds may be used, to the extent 
permitted in the Bond Act, to construct supplemental conservation facilities as defined 
herein. 

 
(e) Furnishing of Supplemental Water 
 
In planning and designing supplemental conservation facilities the State shall 

give consideration to the requirements and demands for supplemental water of the 
Agency and others who have contracted for project water. Entitlements to 
supplemental water shall be obtained, and repayment therefor shall be arranged, in 
contracts separate from contracts for project water. 

 

17. CONSTRUCTION OF PROJECT FACILITIES.   

(a) Determination of Aqueduct Capacities 
 
Subject to the rights of the Agency under sub division (b) of this article and the 

other provisions of this contract, the State shall provide in each aqueduct reach of the 
project transportation facilities such maximum monthly delivery capability for the 
transport and delivery of project water to the Agency as, in the judgment of the State, 
will best serve the interests of the Agency and all other contractors entitled to delivery 
of project water from or through said facilities:  Provided, That within three (3) 
months after the effective date of this contract the Agency shall furnish to the State a 
written request specifying such maximum monthly delivery capabilities, and the State 
shall give full consideration to such request in planning and designing said facilities. 

 
(b) Criteria for Determining Capacity of Transportation Facilities 
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Subject to Article 45, the State shall design and construct the project 

transportation facilities so as to provide in each reach thereof, including reservoirs, the 
capacity necessary to enable delivery of project water in each year to the Agency and 
to other contractors in the maximum monthly amounts and at the locations, times, and 
maximum rates specified or provided for in their respective contracts for such year, 
and shall include in each such reach such capacity as is economically justified in the 
judgment of the State to compensate for scheduled outages for purposes of necessary 
investigation, inspection, maintenance, repair or replacement of project facilities, and 
for losses of water due to evaporation, leakage, seepage, or other causes: Provided,   
That regulatory storage reservoirs included in the project transportation facilities may 
be utilized in conjunction with conveyance capacity provided in said facilities for 
delivery to the Agency of the foregoing monthly amounts. 

 
(c) Inspection of Project Plans and Specifications 
 
The Agency shall have a reasonable opportunity to inspect and study the 

State’s plans and specifications for all project facilities and may make comments and 
recommendations thereon to the State. Such privilege shall also extend to any plans 
and specifications in connection with the use by the State, in conjunction with the 
project facilities, of facilities owned by an entity other than the State. The State shall 
not enter into any such agreement which would impair the State’s ability to perform 
fully its obligations under this contract. 

 
(d) Restriction on Bond Sales 
 
No bonds shall be sold nor funds expended under the authority of the Bond Act 

for the construction of any aqueduct or appurtenance thereto included in the System 
unless and until contracts are executed which will insure the recovery by the State of 
at least seventy-five percent (75%) of those capital costs of the particular aqueduct and 
any appurtenances thereto which shall be reimbursable by the contractors as 
determined by the State; nor shall any bonds be sold or funds expended under the 
authority of the Bond Act for the construction of any project conservation facility or 
supplemental conservation facility, unless and until contracts are executed which, 
together with estimated revenues from the sale or other disposal of electrical energy 
generated in connection with operation of project conservation facilities and 
supplemental conservation facilities, will insure the recovery by the State of at least 
seventy-five percent (75%) of those capital costs of the particular facility which shall 
be reimbursable by the contractors as determined by the State:  Provided, That the 
foregoing limitations shall not apply with respect to: (1) surveys, engineering studies, 
exploratory work, designs, preparation of construction plans and specifications, 
acquisition of lands, easements and rights of way, relocation work, and essential 
administrative work in connection therewith; (2) construction for which appropriations 
had been made prior to approval of the Bond Act by the voters of the State of 
California; and (3) construction of facilities pursuant to an agreement between the 
State and the United States. 
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(e) Failure to Complete Facilities 
 
In the event that the State fails or is unable to complete construction of any 

portion or portions of the project transportation facilities necessary to deliver water to 
the Agency as provided in this contract, and gives the Agency written notice thereof or 
by reason of such failure or inability construction of said facilities has ceased for a 
period of two and one-half (2-1/2) years, the Agency, if it be not then in default and 
without exclusion of such other rights as it may have under this contract, may exercise 
the following options: 

 
(1) The Agency may provide funds to the State in such amounts 

and at such times as may be necessary to enable the State to complete 
construction of such incompleted portion or portions of the project 
transportation facilities to the extent necessary for the transport and delivery of 
water to the Agency as provided for in this contract:  Provided, That the State 
shall be and remain the owner of such project transportation facilities or 
portions thereof constructed in whole or in part with funds provided by the 
Agency, and shall be and remain obligated to operate, maintain, repair and 
replace such facilities to the full extent contemplated in this contract:  Provided 
further, That the amount of any funds so provided by the Agency shall be 
credited by the State against the Agency’s payment obligation under the capital 
cost component of the Transportation Charge, but the Agency shall be and 
remain obligated to pay its share of any capital costs of the above-described 
facilities not paid for with such funds, together with its proportionate share of 
the operation, maintenance, power and replacement costs of such facilities. 

 
(2) The Agency may at its own expense, and on a joint venture 

basis if such an arrangement is made with other contractors having similar 
options, connect to the project transportation facilities constructed by the State 
for the purpose of receiving project water to which it is entitled under this 
contract. In such event and notwithstanding any other provisions of this 
contract, the structures for delivery of project water to the Agency pursuant 
hereto shall thereafter be deemed to be located at such point of connection. 
Specific arrangements for acquiring, constructing, operating, maintaining, and 
replacing the Agency’s facilities at the point of connection thereof with the 
State’s facilities shall be in accordance with terms and conditions mutually 
agreed upon by the parties:  Provided, That the State shall be and remain the 
owner of all facilities constructed by it to said point of connection, and the 
Agency shall be and remain obligated to pay its proportionate share of the 
costs thereof. 

 
 34(f) Adjustments Due to Supplemental Financing Costs 
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(1) If a contractor, with approval of the State, advances funds to the 
State to assist the State in financing construction of project facilities ( not 
including delivery structures, measuring devices and excess capacity), such 
advance shall be amortized by means of annual credits to the contractor having 
made such advance of funds to the State, with such credits being equal to the 
actual bond service obligations payable by such contractor by reason of such 
advance or, if no bonded debt was incurred, then such credits shall be 
sufficient to cover the repayment of principal and interest costs which would 
have resulted if the contractor had sold bonds for the purpose of funding the 
advance as determined by the State.  

 
(2) If, after May 1, 1969, any source of funds other than those 

provided by the Bond Act is employed to finance construction of specific 
project facilities, any additional costs incurred because of such financing will 
not be charged to the contractors, except for adjustments to the “project interest 
rate”. 
 

18. 35SHORTAGE IN WATER SUPPLY. 

(a) Shortages; Delivery Priorities 
 
In any year in which there may occur a shortage due to drought or any other 

cause whatsoever, in the supply of project water available for delivery to the 
contractors, with the result that such supply is less than the total of the annual 
entitlements of all contractors for that year, the State shall allocate the available supply 
in proportion to each contractor’s annual entitlement as set forth in its Table A for that 
year and shall reduce the allocation of project water to each contractor using such 
water for agricultural purposes and to each contractor using such water for other 
purposes by the same percentage of their respective annual entitlements for that year: 
Provided, that the State may allocate on some other basis if such is required to meet 
minimum demands of contractors for domestic supply, fire protection, or sanitation 
during the year. If a contractor is allocated more water than it requested, the excess 
water shall be reallocated among the other contractors in proportion to their annual 
entitlements as provided for above. The foregoing provisions of this subdivision shall 
be inoperative to the extent necessary to comply with subdivision (c) of this article and 
to the extent that a contractor’s annual entitlement for the respective year reflects 
established rights under the area of origin statutes precluding a reduction in deliveries 
to such contractor. 

 
(b) Deleted 

 
(c) Permanent Shortage; Contracts for Areas-of-Origin 
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In the event that the State, because of the establishment by a party of a prior 
right to water under the provisions of Sections 11460 through 11463 of the Water 
Code, enters into a contract with such party for a dependable supply of project water, 
which contract will cause a permanent shortage in the supply of project water to be 
made available to the Agency hereunder: 

 
(1) The State shall: (i) equitably redistribute the costs of all 

transportation facilities included in the System among all contractors for 
project water, taking into account the diminution of the supply to the Agency 
and other prior contractors in accordance with the terms of their contracts, and 
(ii) revise the Agency’s annual entitlements and maximum annual entitlement, 
by amendment of Table A of this contract to correspond to the reduced supply 
of project water to be made available to the Agency:  Provided, That such 
redistribution of costs of transportation facilities shall not be made until there 
has been reasonable opportunity for the Agency to exercise the option provided 
for in (2) below, and for other prior contractors to exercise similar options. 

 
(2) The Agency, at its option, shall have the right to use any of the 

project transportation facilities which by reason of such permanent shortage in 
the supply of project water to be made available to the Agency are not required 
for delivery of project water to the Agency, to transport water procured by it 
from any other source:  Provided, That such use shall be within the limits of 
the capacities provided in the project transportation facilities for service to the 
Agency under this contract:  Provided further, That, except to the extent such 
limitation in Section 1293l of the Water Code be changed, the Agency shall 
not use the project transportation facilities under this option to transport water 
the right to which was secured by the Agency through eminent domain unless 
such use be approved by the Legislature by concurrent resolution with a 
majority of the members elected to each house voting in favor thereof. This 
option shall terminate upon a redistribution of costs of transportation facilities 
by the State pursuant to (1) above. In the event that this option is exercised, the 
State shall take such fact into account in making such redistribution of costs, 
and shall offset such use as is made of the project transportation facilities 
pursuant thereto against any reduction in the Agency’s payment obligation 
hereunder resulting from such redistribution of costs. 

 
(d) Reinstatement of Entitlements 
 
If after any revision of annual entitlements and maximum annual entitlements 

pursuant to subdivision (c) of this article, circumstances arise which, in the judgment 
of the State, justify a revision upward of the same, the State shall, with the consent of 
the affected contractor, reinstate proportionately the previously reduced entitlements 
of such contractor to the extent deemed justified, and shall equitably redistribute the 
costs of the project transportation facilities if inequities would otherwise occur as a 
result of such reinstatement of entitlements. 
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(e) Advance Notice of Delivery Reductions 
 
The State shall give the Agency written notice as far in advance as possible of 

any reduction in deliveries to it which is to be made under subdivision (a) of this 
article and, to the extent possible, shall give the Agency written notice five (5) years in 
advance of any reduction in its annual entitlements and maximum annual entitlement 
under subdivision (c) of this article. Reports submitted to the Agency pursuant to 
Article 16(c) may constitute such notices. 

 
(f) No Liability for Shortages 
 
Neither the State nor any of its officers, agents, or employees shall be liable for 

any damage, direct or indirect, arising from shortages in the amount of water to be 
made available for delivery to the Agency under this contract caused by drought, 
operation of area of origin statutes, or any other cause beyond its control. 

 
19. WATER QUALITY. 

(a) Table of Water Quality Objectives 
 
It shall be the objective of the State and the State shall take all reasonable 

measures to make available, at all delivery structures for delivery of project water to 
the Agency, project water of such quality that the following constituents do not exceed 
the concentrations stated as follows: 
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<WATER QUALITY OBJECTIVES FOR SOLANO COUNTY WATER AGENCY> 
 

 
Constituent 

 
Unit 

Monthly 
Average 

Average for any 
10-year Period 

 
Maximum 

Total Dissolved Solids ppm. 440 220 -- 

Total Hardness ppm 180 110 -- 

Chlorides ppm. 110   55 -- 

Sulfates ppm. 110   20 -- 

Boron ppm.        0.6 -- -- 

Sodium Percentage %   50   40 -- 

Fluoride ppm. -- -- 1.5 

Lead ppm. -- -- 0.1 

Selenium ppm. -- --   0.05 

Hexavalent Chromium ppm. -- --   0.05 

Arsenic ppm. -- --   0.05 

Iron and Manganese together ppm. -- -- 0.3 

Magnesium ppm. -- --    125.0 

Copper ppm. -- -- 3.0 

Zinc ppm. -- --      15.0 

Phenol ppm. -- --      0.001 

 

(b) Records of Water Quality 
 
The State shall regularly take samples of water at each delivery structure for 

delivery of project water to the Agency, and shall make chemical and physical 
analyses and tests of such samples. The State shall keep accurate and complete records 
of all such analyses and tests, which records shall be available for inspection by the 
District at any time or times. 

 
(c) No Liability for Failure to Meet Quality Objectives 
 
If through no negligence of the State or its officers, agents, or employees, the 

State is unable to attain the quality objectives set forth in subdivision (a) of this article, 
neither the State nor any of its officers, agents, or employees shall be liable in any 
manner whatsoever for such deviation from said quality objectives. 

 
20. SUSPENSION OF SERVICE UPON DEFAULT.  

In the event of any default by the Agency in the payment of any money required to be 
paid to the State hereunder, the State may, upon not less than six months’ notice to the 
Agency, suspend deliveries of water under this contract for so long as such default continues:  
Provided, That during such period the Agency shall remain obligated to make all payments 
required under this contract. Action taken pursuant to this article shall not deprive the State of 
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or limit any remedy provided by this contract or by law for the recovery of money due or 
which may become due under this contract. 

 

21. 36INTERRUPTIBLE WATER SERVICE.  

(a) Allocation of Interruptible Water 
 
Each year from water sources available to the project, the State shall make 

available and allocate interruptible water to contractors in accordance with the 
procedure in Article 18(a). Allocations of interruptible water in any one year may not 
be carried over for delivery in a subsequent year, nor shall the delivery of interruptible 
water in any year impact a contractor’s approved deliveries of annual entitlement or 
the contractor’s allocation of water for the next year. Deliveries of interruptible water 
in excess of a contractor’s annual entitlement may be made if the deliveries do not 
adversely affect the State’s delivery of annual entitlement to other contractors or 
adversely affect project operations. Any amounts of water owed to the Agency as of 
the date of this amendment pursuant to former Article 12 (d), any contract provisions 
or letter agreements relating to wet weather water, and any Article 14 (b) balances 
accumulated prior to 1995, are canceled. The State shall hereafter use its best efforts, 
in a manner that causes no adverse impacts upon other contractors or the project, to 
avoid adverse economic impacts due to a contractor’s inability to take water during 
wet weather. 

 
(b)  Rates 
 
For any interruptible water delivered pursuant to this article, contractors shall  

pay the State the same (including adjustments) for power resources (including on-
aqueduct, off-aqueduct, and any other power) incurred in the transportation of such 
water as if such interruptible water were entitlement water, as well as all incremental 
operation, maintenance, and replacement costs, and any other incremental costs, as 
determined by the State. The State shall not include any administrative or contract 
preparation charge. Incremental costs shall mean those nonpower costs which would 
not be incurred if interruptible water were not scheduled for or delivered to the 
contractor. Only those contractors not participating in the repayment of the capital 
costs of a reach shall be required to pay any use of facilities charge for the delivery of 
interruptible water through that reach. 

 
(c) Contracts 
 
To obtain a supply of interruptible water, a contractor shall execute a further 

contract with the State which shall be in conformity with this article and shall include 
at least provisions concerning the scheduling of deliveries of interruptible water and 
times and methods of payment. 
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C. PAYMENT PROVISIONS 

 
22. DELTA WATER CHARGE. 

(a) Payment of Reimbursable Costs of Project Conservation Facilities 
 
The payments to be made by each contractor for project water shall include an 

annual charge designated as the Delta Water Charge. This charge, together with the 
total revenues derived during the project repayment period from the sale or other 
disposal of electrical energy generated in connection with operation of project 
conservation facilities, shall return to the State during the project repayment period all 
costs of the project conservation facilities, including capital, operation, maintenance, 
power, and replacement costs, which are allocated to the purpose of water 
conservation in, above, and below the Delta pursuant to subdivision (e) of this article 
during the project repayment period. Wherever reference is made, in connection with 
the computation or determination of the Delta Water Charge, to the costs of any 
facility or facilities included in the System, such reference shall be only to those costs 
of such facility or facilities which are reimbursable by the contractors as determined 
by the State. 

 
(b) 37For each contractor receiving project water in any year through 

December 31, 1969, the Delta Water Charge shall be the product of $3.50 and the 
contractor’s annual entitlement to project water for the respective year. For each 
contractor receiving project water in the year 1970, the Delta Water Charge shall be 
the product of $6.65 and the contractor’s annual entitlement to project water for that 
year. The $6.65 rate for the year 1970 shall consist of a capital cost component of 
$5.04 and a minimum operation, maintenance, power and replacement component of 
$1.61. After December 31, 1970,  the Delta Water Charge shall consist and be the sum 
of the following components as these are computed in accordance with subdivisions 
(c) and (d) of this article:  a capital cost component; a minimum operation, 
maintenance, power and replacement component; and a variable operation, 
maintenance, power and replacement component. 

 
(c) Computation of the Components of the Delta Water Rate 
 
The capital cost, the minimum operation, maintenance, power, and 

replacement, and the variable operation, maintenance, power, and replacement 
components of the Delta Water Charge, together with that portion of the revenues 
derived during the project repayment period from the sale or other disposal of 
electrical energy generated in connection with operation of project conservation 
facilities which is allocated by the State to repayment of the respective category of 
costs, shall return to the State during the project repayment period, respectively, the 
following categories of the costs allocated to the purpose of water conservation in, 
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above, and below the Delta pursuant to subdivision (e) of this article:  (1) capital costs; 
(2) operation, maintenance, power, and replacement costs incurred irrespective of the 
amount of project water delivered to the contractors; and (3) operation, maintenance, 
power, and replacement costs incurred in an amount which is dependent upon and 
varies with the amount of project water delivered to the contractors:  Provided, That 
each of the above categories of costs shall be inclusive of the appropriate costs 
properly chargeable to the generation and transmission of electrical energy in 
connection with operation of project conservation facilities. Each component of the 
Delta Water Charge shall be computed on the basis of a rate which, when charged 
during the project repayment period for each acre-foot of the sum of the yearly totals 
of annual entitlements of all contractors, will be sufficient, together with that portion 
of the revenues derived during the project repayment period from the sale or other 
disposal of electrical energy generated in connection with operation of project 
conservation facilities which is allocated by the State to repayment of the respective 
category of costs, to return to the State during the project repayment period all costs 
included in the respective category of costs covered by that component. Each such rate 
shall be computed in accordance with the following formula: 

 
 

 (c1 — r1) (1 + i) —1  + (c2 — r2) (1 + i) —2   + . . . + (cn — rn) (1 + i) —n 

_____________________________________________________________________________________________________ 
e1 (1+ i ) —1  + e2 (1 + i) —2   + . . . + en (1 + i) —n 

 
Where: 
  i   =   The project interest rate.  
            c   =     The total costs included in the respective category of costs for the 
                           respective year of the project repayment period. 
            r   =     That portion of the revenues derived from the sale or other disposal of  
                        electrical energy allocated by the State to repayment of the costs included in   
                        the respective category for the respective year of the project repayment period. 
1, 2, and n 
appearing 
below 
c and r   =    The respective year of the project repayment period for which costs  are 
                         included in the respective category, n being the last year of the  
                          project repayment period. 
 
         e   =   With respect to the capital cost and minimum operation, maintenance,             
                          power, and replacement components, the total of annual entitlements to  
                          project water of all contractors for the respective year of the project 
                          repayment period. 
 
          e  = With respect to the variable operation, maintenance, power, and  
                         replacement component, the total of the amounts of project water 
                         delivered to all contractors for the respective year of the expired portion  
                         of the project repayment period, together with the total of annual  
                         entitlements to project water of all contractors for the respective year of  



                41    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

                         the unexpired portion of the project repayment period. 
 
1, 2, and n  
appearing  
below e   =  The respective year of the project repayment period in which the annual 
 entitlements or project water deliveries occur, n being the last year of 
                         the project repayment period. 
 
n used  
as an  
exponent   =  The number of years in the project repayment period. 
 
                         _____________________________________________ 
  

 

(d) Application of Component Rates 
 
The capital cost and minimum operation, maintenance, power, and 

replacement components of the Delta Water Charge shall be the product of the 
appropriate rate computed under subdivision (c) of this article, and the contractor’s 
annual entitlement to project water for the respective year. The variable operation, 
maintenance, power, and replacement component of the charge shall be the product of 
the appropriate rate computed under subdivision (c) of this article and the number of 
acre-feet of project water delivered to the contractor during the respective year: 
Provided, That when project water has been requested by a contractor and delivery 
thereof has been commenced by the State, and, through no fault of the State, such 
water is wasted as a result of failure or refusal by the contractor to accept delivery 
thereof, said variable component during such period shall be the product of said rate 
per acre-foot and the sum of the number of acre-feet of project water delivered to the 
contractor and the number of acre feet wasted. 

 
(e) Allocations to Project Purposes 
 
38Prior to the time that additional project conservation facilities or 

supplemental conservation facilities are constructed, the Delta Water Charge shall be 
determined on the basis of an allocation to project purposes, by the separable cost-
remaining benefits method, of all actual and projected costs of all those initial project 
conservation facilities located in and above the Delta, and upon an allocation to the 
purposes of water conservation and water transportation, by the proportionate use of 
facilities method, of all actual and projected costs of the following project facilities 
located below the Delta: The aqueduct intake facilities at the Delta, Pumping Plant I 
(Harvey O. Banks Pumping Plant),  the aqueduct from the Delta to San Luis Forebay 
(O’Neill Forebay), San Luis Forebay (O’Neill Forebay), and San Luis Reservoir:  

                                                 
38 Amended: Amendment No. 11  
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Provided, That all of the actual and projected costs properly chargeable to the 
generation and transmission of electrical energy in connection with operation of 
project conservation facilities shall be allocated to the purpose of water conservation 
in, above, and below the Delta:  Provided further, That allocations to purposes the cost 
of which are to be paid by the United States shall be as determined by the United 
States.  

 
Commencing in the year in which the State first awards a major construction 

contract for construction of a major feature of additional project conservation 
facilities, or first commences payments under a contract with a federal agency in the 
event a major feature of additional project conservation facilities is constructed by 
such federal agency under an agreement requiring the State to pay all or part of the 
costs of such construction, the Delta Water Charge shall be determined on the basis of 
the foregoing allocations and upon an allocation to project purposes, by the separable 
costs-remaining benefits method and subject to the foregoing provisos, of all projected 
costs of such feature of the additional project conservation facilities: Provided, That if 
the agreement with such federal agency allows repayment of costs of a portion of a 
facility to be deferred, the associated costs of such portion shall be excluded from the 
Delta Water Charge computations until repayment of such deferred costs or interest 
thereon is commenced by the State: Provided further, That all costs of additional 
project conservation facilities incurred prior to the award of a major construction 
contract, shall be included in the Delta Water Charge computations in the year in 
which they are incurred. 

 
(f) Yearly Recomputation of Rates After 1970 
 
The rates to be used in determining the components of the Delta Water Charge 

pursuant to subdivision (d) of this article and to become effective on  
January 1, 1970, shall be computed by the State in accordance with subdivision (c) of 
this article prior to that date. Such computation shall include an adjustment which 
shall account for the difference, if any, between revenues received by the State under 
the Delta Water Charge prior to January 1, 1970, and revenues which would have been 
received under the charge prior to that date had it been computed and charged in 
accordance with subdivision (c) and (d) of this article. Upon such computation, a 
document establishing such rates shall be prepared by the State and attached to this 
contract as an amendment of this article. The State shall recompute such rates each 
year thereafter, and each such recomputation shall take account of and reflect 
increases or decreases from year to year in projected costs, outstanding reimbursable 
indebtedness of the State incurred to construct the project conservation facilities 
described in subdivision (e) of this article, annual entitlements, deliveries of project 
water, project interest rate, revenues from the sale or other disposal of electrical 
energy, and all other factors which are determinative of such rates. In addition, each 
such recomputation shall include an adjustment of the rates for succeeding years 
which shall account for the differences, if any, between projections of costs used by 
the State in determining said rates for all preceding years, and actual costs incurred by 
the State during such years. Upon each such recomputation, an appropriately revised 
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copy of the document establishing such rates shall be prepared by the State and 
attached to this contract as an amendment of this article. 

 
(g) Supplemental Conservation Facilities 
 
39Upon the construction of supplemental conservation facilities, the Delta 

Water Charge shall be paid by the contractors for supplemental water, as well as by 
contractors for project water, and, together with revenues derived from the sale or 
other disposal of electrical energy generated in connection with operation of project 
conservation facilities and supplemental conservation facilities, shall return to the 
State, in addition to those costs of the project conservation facilities allocated to the 
purpose of water conservation in, above, and below the Delta pursuant to subdivision 
(e) of this article, all costs of such supplemental conservation facilities, including 
capital, operation, maintenance, power, and replacement costs which are allocated to 
the purpose of water conservation, in, above, and below the Delta pursuant hereto. 
Commencing in the year in which the State first awards a major construction contract 
for construction of a major feature of any supplemental conservation facilities, or first 
commences payments under a contract with a federal agency in the event a major 
feature of supplemental conservation facilities is constructed by such federal agency 
under an agreement requiring the State to pay all or part of the costs of such 
construction, the Delta Water Charge shall be determined on the basis of the 
allocations made pursuant to subdivision (e) of this article, and upon an allocation to 
project purposes, by the separable costs-remaining benefits method and subject to 
provisos corresponding  to those contained in said subdivision (e), of all projected 
costs of such feature of the supplemental conservation facilities. Commencing in the 
same year, the computation of the rates to be used in determining the components of 
the Delta Water Charge shall include the annual entitlements to water under all 
contracts for supplemental water. If the repayment period of any bonds sold to 
construct supplemental  conservation facilities or the repayment period under any 
agreement with a federal agency for repayment of the costs of supplemental 
conservation facilities constructed by such federal agency extends beyond the 
repayment period of the contract, the Delta Water Charge shall be determined and 
redetermined on the basis of such extended repayment period as the State determines 
to be appropriate: Provided, That if the agreement with such federal agency allows 
repayment of costs of a portion of a facility to be deferred, the associated costs of such 
portion shall be excluded from the Delta Water Charge computations until repayment 
of such deferred costs of interest thereon is commenced by the State. 

 
40(h) If the State hereafter enters into or amends any contract whereby any 

other contractor receives a credit, refund, allowance, or other benefit by reason of 
having paid in any year the Delta Water Charge for more project water than the 
contractor actually received during such year the State will immediately on request of 
the Agency further amend this contract to give the same benefit to the Agency.  

                                                 
39 Amended: Amendment No. 11 
40 Amended: Amendment No. 6 
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41(i) The determination of the rate for water under the Delta Water Charge 

shall be made by including the appropriate costs and quantities of water, calculated in 
accordance with subdivisions (c), (d) and (e) above, for all additional project 
conservation facilities as defined in Article 1(h) hereinabove. In the event a Local 
Project as defined in Article 1(h)(2) will, pursuant to written agreement between the 
State and the sponsoring contractor, be considered and treated as an additional project 
conservation facility for less than the estimated life of the facility, the rate under the 
Delta Water Charge will be determined on the basis of that portion of the appropriate 
cost and water supply associated with such facility as the period of time during which 
such facility shall be considered as an additional project conservation facility bears to 
the estimated life of such facility. No costs for the construction or implementation of 
any Local Project are to be included in the Delta Water Charge unless and until the 
written agreement required by Article 1(h) has been entered into. 

 
42(j) In calculating the rate for project water to be paid by each contractor 

for the Delta Water Charge under subdivisions (c), (d) and (e) above, the component 
for operation, maintenance, power and replacement costs shall include, but not be 
limited to, all costs to the State incurred in purchasing water, which is competitive 
with alternative sources as determined by the State, for delivery as project water. 

 
43(k) Notwithstanding provisions of Article 22 (a) through (j), the capital 

cost component and the minimum OMP&R component of the Delta Water Charge 
shall include an annual charge to recover the Agency’s share of the conservation 
portion of the water system revenue bond financing costs. Charges to the Agency for 
these costs shall be calculated in accordance with provisions in Article 50 of this 
contract. Charges for the conservation portion of the water system revenue bond 
financing costs shall not be affected by any reductions in payments pursuant to  
Article 51. 

 
23. TRANSPORTATION CHARGE.  

The payments to be made by each contractor entitled to delivery of project water from 
the project transportation facilities shall include an annual charge under the designation 
Transportation Charge. This charge shall return to the State during the project repayment 
period those costs of all project transportation facilities necessary to deliver project water to 
the contractor, including capital, operation, maintenance, power, and replacement costs, 
which are allocated to the contractor during the project repayment period in accordance with 
the cost allocation principles and procedures hereinafter set forth. Wherever reference is 
made, in connection with the computation, determination, or payment of the Transportation 
Charge, to the costs of any facility or facilities included in the System, such reference shall be 
only to those costs of such facility or facilities which are reimbursable by the contractors as 

                                                 
41 Amended: Amendment No. 9 
42 Amended: Amendment No. 9 
43 Amended: Amendments No. 12 and 16 
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determined by the State. The Transportation Charge shall consist of a capital cost component; 
a minimum operation, maintenance, power, and replacement component; and a variable 
operation, maintenance, power, and replacement component, as these components are defined 
in and determined under Articles 24, 25, and 26, respectively. For the purpose of allocations 
of costs pursuant to said articles, the project transportation facilities shall be segregated into 
such aqueduct reaches as are determined by the State to be necessary for such allocations of 
costs. Subject to such modifications as are determined by the State to be required by reason of 
any request furnished by the Agency to the State pursuant to Article 17 (a) of this contract, or 
by reason of contracts entered into by the State with other contractors, the aqueduct reaches of 
the project transportation facilities are established as set forth in Table I of this contract:  
Provided, That those costs of the aqueduct reaches from the Delta through the outlet of San 
Luis Reservoir which are allocated to the purpose of water conservation in, above, and below 
the Delta for the purpose of determining the Delta Water Charge, as hereinbefore set forth, 
shall not be included in the Transportation Charge. 
 

44Table I 
Aqueduct Reach 

Solano County Water Agency 
 

Aqueduct Reach Major Features of Reach 
 

Barker Slough thru Fairfield/Vacaville Turnout  Intake Channel  
  Fish Protective Facilities 
   Barker Slough Pumping Plant 
 Aqueduct 

 
Fairfield/Vacaville Turnout to Cordelia Forebay   Aqueduct  
 
Cordelia Forebay thru Benicia Cordelia Forebay (Solano portion) 
and Vallejo Turnouts  Cordelia Pumping Plant  (Solano 
 portion) 
  Aqueduct 
 
 
24. TRANSPORTATION CHARGE – CAPITAL COST COMPONENT. 

(a) Method of Computation 
 
The capital cost component of the Transportation Charge shall be sufficient to 

return to the State those capital costs of the project transportation facilities necessary 
to deliver water to the contractor which are allocated to the contractor pursuant to 
subdivision (b) of this article. The amount of this component shall be determined in 
two steps as follows: (1) an allocation of capital costs to the contractor, and (2) a com-
putation of annual payment of such allocated capital costs and interest thereon, 

                                                 
44 Amended: Amendment No. 10 
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computed at the project interest rate and compounded annually, to be made by the 
contractor. 

 
(b) 45In the first step, the total amount of capital costs of each aqueduct 

reach to be returned to the State shall be allocated among all contractors entitled to 
delivery of project water from or through the reach by the proportionate use of 
facilities method of cost  allocation and in accordance with (1) and (2) below. The 
measure of the proportionate use of each contractor of each reach shall be the average 
of the following two ratios: (i) the ratio of the contractor’s maximum annual 
entitlement to be delivered from or through the reach to the total of the maximum 
annual entitlements of all contractors to be delivered from or through the reach from 
the year in which charges are to be paid through the end of the project repayment 
period and (ii) the ratio of the capacity provided in the reach for the transport and 
delivery of project water to the contractor to the total capacity provided in the reach 
for the transport and delivery of project water to all contractors served from or through 
the reach from the year in which charges are to be paid through the end of the project 
repayment period. Allocations of capital costs to the Agency pursuant hereto shall be 
on the basis of relevant values which will be set forth in 46Table B-1 of this contract by 
the State as soon as designs and cost estimates are prepared by it subsequent to receipt 
of requests from the Agency as to the maximum monthly delivery capability to be 
provided in each aqueduct reach of the project transportation facilities for the transport 
and delivery of project water to the Agency, pursuant to Article 17(a): Provided, That 
these values shall be subject to redetermination by the State in accordance with  
Article 28: Provided further, That the principles and procedures set forth in this 
subdivision shall be controlling as to allocations of capital costs to the Agency. 
Proportionate use of facilities factors for prior years shall not be adjusted by the State 
in response to changes or transfers of entitlement among contractors unless otherwise 
agreed by the State and the parties to the transfer and unless there is no impact on past 
charges or credits of other contractors. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
45 Amended: Amendment No. 16 
46 Amended: Amendment No. 10 
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47TABLE B-1  
 
 
 
<Table B-1 is on the next page> 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
<Published as Table B-1 in Bulletin 132.> 

                                                 
47 Amended: Amendments No. 10  
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48TABLE B-2 
 
<Table B-2 is on the next page.> 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
<Published as Table B-2 in Bulletin 132.> 
 

                                                 
48 Amended: Amendments No. 10  
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 (1) The total amount of capital costs allocated to a contractor shall 
be the sum of the products obtained when there is multiplied, for each 
aqueduct reach necessary to deliver water to the contractor, the total amount of 
the capital costs of the reach to be returned to the State under the 
Transportation Charge by the average of the two foregoing ratios for such 
reach as said average is set forth in the appropriate table included in its 
contract. 

 
 (2) In the event that excess capacity is provided in any aqueduct 
reach for the purpose of making project water available in the future to an 
agency or agencies with which the State has not executed contracts at the time 
of any allocation of costs pursuant to this subdivision, the prospective 
maximum annual entitlement or entitlements to be supplied by such excess 
capacity, as determined by the State, shall be deemed to be contracted for by 
said agency or agencies for the purpose of such allocation of costs, to the end 
that the capital costs of providing such excess capacity are not charged to any 
contractor entitled by virtue of an executed contract to the delivery of project 
water from or through that aqueduct reach at the time of such allocation.  
Where additional capacity is provided in any aqueduct reach to compensate for 
loss of water due to evaporation, leakage, seepage, or other causes, or to 
compensate for scheduled outages for purposes of necessary investigation, 
inspection, maintenance, repair or replacement of the facilities of the project 
facilities, then, for the purpose of any allocation of costs pursuant to this 
subdivision: (i) the maximum annual entitlement to be delivered from or 
through the reach of each contractor entitled to delivery of project water from 
or through the reach shall be increased by an amount which bears the same 
proportion to the maximum annual delivery capability provided by such 
additional capacity that the contractor’s maximum annual entitlement to be 
delivered from or through the reach bears to the total of the maximum annual 
entitlements to be delivered from or through the reach under all contracts; and 
(ii) the capacity provided in the reach for each contractor entitled to delivery of 
project water from or through the reach shall be increased in the same 
proportion that the contractor’s maximum annual entitlement to be delivered 
from or through the reach is increased pursuant to (i) above. 
 
 (3) The projected amounts of capital costs to be allocated annually 
to the Agency under the capital cost component of the Transportation Charge 
shall be determined by the State in accordance with the cost allocation 
principles and procedures set forth in this subdivision, which principles and 
procedures shall be controlling as to allocations of capital costs to the Agency. 
Such amounts will be set forth in Table C of this contract by the State as soon 
as designs and cost estimates are prepared by it subsequent to receipt of re-
quests from the Agency as to the maximum monthly delivery capability to be 
provided in each aqueduct reach for transport and delivery of project water to  
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TABLE C 
PROJECTED ALLOCATIONS OF CAPITAL COST OF  

PROJECT TRANSPORTATION FACILITIES   
SOLANO COUNTY WATER AGENCY 

 
Year                                Projected Allocation in Thousands of Dollars 
 
  1* 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
 
 
 
 
 
 
 
 
 
 

* Year in which State commences construction of project transportation 
facilities, 1965. 

 
 
 
<Table C is published as Table B-14 in Bulletin 132.> 
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the Agency, pursuant to Article 17(a): Provided, That these amounts shall be 
subject to redetermination by the State in accordance with Article 28. 
 
 (c) Annual Payments of Allocated Capital Costs 
 
In the second step, the Agency’s annual payment of its allocated capital costs 

and interest thereon, computed at the project interest rate and compounded annually, 
shall be determined in accordance with a payment schedule established by the State 
and determined in accordance with the principles set forth in (1), (2), and (3) below, 
which principles shall be controlling as to the Agency’s payment of its allocated 
capital costs. The Agency’s payment schedule will be set forth in Table D of this 
contract by the State as soon as designs and cost estimates are prepared by it 
subsequent to receipt of requests from the Agency as to the maximum monthly 
delivery capability to be provided in each aqueduct reach for transport and delivery of 
project water to the Agency, pursuant to Article 17(a):  Provided, That the amounts  
set forth in Table D shall be subject to redetermination by the State, pursuant to  
Article 28. 
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Table D 
TRANSPORTATION CHARGE—CAPITAL COST COMPONENT 

SOLANO COUNTY WATER AGENCY 
(in thousands of dollars) 

 
            Annual      Annual                        Total Annual 
                       Payment of    Interest                           Payment    
 Year                Principal              Payment                 by District <Agency> 
 
  1* 
  2** 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
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Table D (continued) 
TRANSPORTATION CHARGE—CAPITAL COST COMPONENT 

SOLANO COUNTY WATER AGENCY 
(in thousands of dollars) 

 
           
                    Annual     Annual                          Total Annual 
                                  Payment of   Interest                              Payment    
Year                           Principal        Payment                     by District <Agency> 
 
 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
 
Total 
 
 
 
*        Year in which State commences construction of project transportation facilities, 1965. 
**      Year of first payment. 
 
<DWR provides Table D with Solano County Water Agency’s annual statement of charges. 
Table D is published in (unadjusted) summary form as Table B-15 in Bulletin 132.> 
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(1) The Agency’s annual payment shall be the sum of the amounts 
due from the Agency on the Agency’s allocated capital costs for the then 
current year and for each previous year where each such amount will pay, in 
not more than fifty (50) equal annual installments of principal and interest, the 
Agency’s allocated capital costs for the respective year and interest thereon, 
computed at the project interest rate and compounded annually.  

 
(2) The Agency may make payments at a more rapid rate if 

approved by the State. 
 
(3) Such annual payments shall cease when all allocated capital 

costs and interest thereon, computed at the project interest rate and 
compounded annually, are repaid. 

 
(d) Payment in Advance for Excess Peaking Capacity 
 
In the event that any contractor, pursuant to Article 12(b), requests delivery 

capacity in any aqueduct reach which will permit maximum monthly deliveries to 
such contractor in excess of the percentage amounts specified in said Article 12(b) for 
the uses designated therein, such contractor shall furnish to the State, in advance of the 
construction of such aqueduct reach, funds sufficient to cover the costs of providing 
such excess capacity, which funds shall be in an amount which bears the same 
proportion to the total capital costs of such reach, including the costs of providing such 
excess capacity, as such excess capacity bears to the total capacity of such reach, 
including such excess capacity. For the purpose of any allocation of costs pursuant to 
subdivision (b) of this article, the total capital costs of such aqueduct reach shall be 
allocated among all contractors entitled to delivery of project water from or through 
the reach in the following manner:  

 
(1) The costs which would have been incurred for such reach had 

no such excess capacity been provided shall be estimated by the State and 
allocated among all such contractors in the manner provided in said 
subdivision (b); and  

 
(2) The amount of the difference between said estimated costs and 

the projected actual costs of such reach shall be allocated to the contractor or 
contractors for which such excess capacity is provided.  

 
 Where such excess capacity is provided for more than one contractor, the costs 
allocated to them under (2) above shall be further allocated between or among them in 
amounts which bear the same proportion to the total of said allocated costs as the 
amount of such excess capacity provided for the respective contractor bears to the total 
of such excess capacity provided in such reach. In the event that the funds advanced 
by a contractor pursuant to this subdivision are more or less than the costs so allocated 
to such contractor under (2) above, the account of such contractor shall be credited or 
debited accordingly. 
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(e) Costs Incurred Prior to Date of Contract 
 
The Agency’s allocated capital costs for the year preceding the year of initial 

payment of the capital component of the Transportation Charge, pursuant to 
subdivision (c) of this article, shall consist of the sum of the Agency’s allocated capital 
costs for each year through such year preceding the year of initial payment, and 
interest thereon, computed at the project interest rate and compounded annually. 

 
49(f) The capital costs of project aqueduct power recovery plants shall be 

charged and allocated in accordance with this Article 24. The capital costs of off-
aqueduct power facilities shall be charged and allocated in accordance with Article 
25(d). 

 
50(g) Notwithstanding provisions of Article 24 (a) through (d), the capital 

cost component of the Transportation Charge shall include an annual charge to recover 
the Agency’s share of the transportation portion of the water system revenue bond 
financing costs. Charges to the Agency for these costs shall be calculated in 
accordance with the provisions of Article 50 of this contract. Charges for the 
transportation portion of the water system revenue bond financing costs shall not be 
affected by any reductions in payments pursuant to Article 51. 

 
25. TRANSPORTATION CHARGE – MINIMUM OPERATION, 

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT. 

(a) Method of Computation 
 
The minimum operation, maintenance, power, and replacement component of 

the Transportation Charge shall return to the State those costs of the project 
transportation facilities necessary to deliver water to the contractor which constitute 
operation, maintenance, power, and replacement costs incurred irrespective of the 
amount of project water delivered to the contractor and which are allocated to the 
contractor pursuant to (b) below: Provided, That to the extent permitted by law, the 
State may establish reserve funds to meet anticipated minimum replacement costs; and 
deposits in such reserve funds by the State: (1) shall be made in such amounts that 
such reserve funds will be adequate to meet such anticipated costs as they are incurred, 
and (2) shall be deemed to be a part of the minimum replacement costs for the year in 
which such deposits are made. 

 
(b) Allocation of Costs 
 
The total projected minimum operation, maintenance, power, and replacement 

costs of each aqueduct reach of the project transportation facilities for the respective 

                                                 
49 Amended: Amendment No. 9 
50 Amended: Amendments No. 12 and 16 
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year shall be allocated among all contractors entitled to delivery of project water from 
said facilities by the proportionate use of facilities method of cost allocation, in the 
same manner and upon the same bases as are set forth for the allocation of capital 
costs in Article 24:  Provided, That such minimum operation, maintenance, power, 
and replacement costs as are incurred generally for the project transportation facilities 
first shall be allocated to each aqueduct reach in an amount which bears the same 
proportion to the total amount of such general costs that the amount of the costs 
incurred directly for the reach bears to the total of all direct costs for all aqueduct 
reaches. 

 
(c) Payment Table 
 
The amount to be paid each year by the Agency under the minimum operation, 

maintenance, power, and replacement component of the Transportation Charge shall 
be determined in accordance with subdivision (b) of this article on the basis of the 
relevant values to be set forth for the respective aqueduct reaches in 51Table B-2 of 
this contract:  Provided, That these values shall be subject to redetermination by the 
State in accordance with Article 28. Such amounts and any interest thereon shall be set 
forth by the State in Table E of this contract as soon as designs and cost estimates have 
been prepared by it subsequent to receipt of requests from the Agency as to the 
maximum monthly delivery capability to be provided in each aqueduct reach for 
transport and delivery of project water to the Agency, pursuant to Article 17(a):  
Provided, That the amounts set forth in Table E shall be subject to redetermination by 
the State in accordance with Article 28. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
51 Amended: Amendment No. 10 
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TABLE E 
TRANSPORTATION CHARGE—MINIMUM OPERATION 

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT 
SOLANO COUNTY WATER AGENCY 

 
 

                               Total Annual Payment 
                                By District <Agency>* 
 Year                             (In thousands of dollars) 
 
  1** 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
and each succeeding year 
thereafter, for the term 
of this contract. 
 
 
 
 
 
 
*        Payment shall start with respect to each aqueduct reach in the year following the year in 
which the State completes construction of the respective reach. 
 
**      Year in which the State commences construction of the project transportation facilities, 
1965. 

 
<Table E is published as Table B-16A in Bulletin 132.> 
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 52(d) Notwithstanding the provisions of subdivisions (a) and (b) of this 
article, or of Article 1(s), the costs of off-aqueduct power facilities shall be determined 
and allocated as follows: 
 

(1) The off-aqueduct power costs shall include all annual costs the 
State incurs for any off-aqueduct power facility, which shall include, but not be 
limited to, power purchases, any annual principal and interest payments on 
funds borrowed by or advanced to the State, annual principal and interest on 
bonds issued by the State or other agency, or under revenue bond financing 
contracts, any requirements for coverage, deposits to reserves, and associated 
operation and maintenance costs of such facility, less any credits, interest 
earnings, or other monies received by the State in connection with such 
facility. In the event the State finances all or any part of an off-aqueduct power 
facility directly from funds other than bonds or borrowed funds, in lieu of such 
annual principal and interest payments, the repayment of capital costs as to that 
part financed by such other funds shall be determined on the basis of the 
schedule that would have been required under Article 24. 

 
(2) The annual costs of off-aqueduct power facilities as computed 

in (1) above shall initially be allocated among contractors in amounts which 
bear the same proportions to the total amount of such power costs that the total 
estimated electrical energy (kilowatt hours) required to pump through project 
transportation facilities the desired delivery amounts of annual entitlements for 
that year, as submitted pursuant to Article 12(a)(1) and as may be modified by 
the State pursuant to Article 12(a)(2), bears to the total estimated electrical 
energy (kilowatt hours) required to pump all such amounts for all contractors 
through project transportation facilities for that year, all as determined by the 
State. 

 
(3) 53An interim adjustment in the allocation of the power costs 

calculated in accordance with (2) above, may be made in May of each year 
based on April revisions in approved schedules of deliveries of project and 
nonproject water for contractors for such year. A further adjustment shall be 
made in the following year based on actual deliveries of project and nonproject 
water for contractors provided, however, in the event no deliveries are made 
through a pumping plant, the adjustments shall not be made for that year at that 
plant. 

 
(4) To the extent the monies received or to be received by the State 

from all contractors for off-aqueduct power costs in any year are determined 
by the State to be less than the amount required to pay the off-aqueduct power 
costs in such year, the State may allocate and charge that amount of off-
aqueduct power costs to the District <Agency> and other contractors in the 

                                                 
52 Amended: Amendment No. 9 
53 Amended: Amendments No. 9 and 16 
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same manner as costs under the capital cost component of the Transportation 
Charge are allocated and charged. After that amount has been so allocated, 
charged and collected, the State shall provide a reallocation of the amounts 
allocated pursuant to this paragraph (4), such reallocation to be based on the 
allocations made pursuant to (2) and (3) above for that year, or in the event no 
such allocation was made for that year, on the last previous allocation made 
pursuant to (2) and (3) above. Any such reallocation shall include appropriate 
interest at the project interest rate. 

 
54(e) The total minimum operation, maintenance, power and replacement 

component due that year from each contractor shall be the sum of the allocations made 
under the proportionate use of facilities method provided in subdivision (b) of this 
article and the allocations made pursuant to subdivision (d) of this article for each 
contractor. 

 
26. TRANSPORTATION CHARGE – VARIABLE OPERATION, 

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT. 

(a) Method of Computation 
 
The variable operation, maintenance, power, and replacement component of 

the Transportation Charge shall return to the State those costs of the project 
transportation facilities necessary to deliver water to the contractor which constitute 
operation, maintenance, power and replacement costs incurred in an amount which is 
dependent upon and varies with the amount of project water delivered to the contractor 
and which are allocated to the contractor pursuant to (1) and (2) below: Provided, That 
to the extent permitted by law, the State may establish reserve funds to meet 
anticipated variable replacement costs; and deposits in such reserve funds by the State: 
(1) shall be made in such amounts that such reserve funds will be adequate to meet 
such anticipated costs as they are incurred, and (2) shall be deemed to be a part of the 
variable replacement costs for the year in which such deposits are made. The amount 
of this component shall be determined as follows: 

 
(1) There shall be computed for each aqueduct reach of the project 

transportation facilities a charge per acre-foot of water which will return to the 
State the total projected variable operation, maintenance, power, and replace-
ment costs of the reach for the respective year. This computation shall be made 
by dividing said total by the number of acre-feet of project water estimated to 
be delivered from or through the reach to all contractors during the year. 

 
(2) The amount of the variable component shall be the sum of the 

products obtained when the charges per acre-foot of water, determined under 
(1) above, for each aqueduct reach necessary to deliver water to the contractor 
are multiplied by the number of acre-feet of project water delivered to the 

                                                 
54 Amended: Amendment No. 9 
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contractor from or through that reach during the year:  Provided, That when 
project water has been requested by a contractor and delivery thereof has been 
commenced by the State, and, through no fault of the State, such water is 
wasted as a result of failure or refusal by the contractor to accept delivery 
thereof, the amount of said variable component to be paid by such contractor 
during such period shall be the product of the above sum and the sum of the 
number of acre-feet of project water delivered to the contractor and the number 
of acre-feet wasted. 

 
(b) Revenue from Aqueduct Power Recovery Plants 
 
There shall be credited against the amount of the variable component to be 

paid by each contractor, as determined pursuant to subdivision (a) of this article, a 
portion of the projected net value of any power recovered during the respective year at 
project aqueduct power recovery plants located upstream on the particular aqueduct 
from the delivery structures for delivery of project water to the contractor. Such 
portion shall be in an amount which bears the same proportion to said projected net 
value that the number of acre-feet of project water delivered to the contractor through 
said plants during the year bears to the number of acre-feet of project water delivered 
to all contractors through said plants during the year. 

 
(c) Payment Table 
 
The amount to be paid each year by the Agency under the variable operation, 

maintenance, power, and replacement component of the Transportation Charge shall 
be determined in accordance with subdivision (a) of this article for the respective 
aqueduct reaches in 55Tables B-1 and B-2 of this contract. Such amounts and any 
interest thereon shall be set forth by the State in Table F of this contract as soon as 
designs and cost estimates are prepared by it subsequent to receipt of requests from the 
Agency as to the maximum monthly delivery capability to be provided in each 
aqueduct reach for transport and delivery of project water to the Agency, pursuant to 
Article 17(a):  Provided, That the amounts set forth in Table F shall be subject to 
redetermination by the State in accordance with Article 28. 

 
 
 
 
 
 
 
 
 
 
 

                                                 
55 Amended: Amendment No. 10 
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TABLE F 
TRANSPORTATION CHARGE—ESTIMATED VARIABLE OPERATION,  

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT 
SOLANO COUNTY WATER AGENCY 

 
 

   Total Annual Payment by District <Agency>* 
  Year                                                                                         (In thousands of dollars) 
 
  1** 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
and each succeeding year 
thereafter, for the term 
of this contract. 
 
 
 
 
 
 
 
*      Payments start with year of initial water delivery. 
**    Year in which State commences construction of project transportation facilities, 1965. 
 

 
<Table F is published as Table B-18 in Bulletin 132.> 
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5626.1 TRANSPORTATION OF CITY OF VALLEJO PERMIT WATER 

(a) Definition 
 
As used in this contract, “Vallejo permit water” shall mean non-project water, 

subject to a water right claimed by the City of Vallejo, that is transported by the State 
through the North Bay Aqueduct from Barker Slough to delivery structures for 
delivery to the City of Vallejo. 

 
(b) Vallejo Permit Water 
 
The State shall transport in the North Bay Aqueduct Vallejo permit water for 

the Agency when it is available under an independent water right claimed by the City 
of Vallejo. Such water shall be delivered at a flow rate not to exceed 31.52 cubic feet 
per second and the annual quantity shall not exceed 17,287 acre-feet. Responsibilities 
for the delivery and distribution of Vallejo permit water shall be the same as are 
described in Article 13 for project water. 

 
(c) Water Right 
 
The Agency shall obtain from the City of Vallejo and transmit to the State 

information as to when Vallejo permit water is available and permission from Vallejo 
for the State to divert Vallejo permit water and transport it through the North Bay 
Aqueduct. 

 
(d) Schedules 
 
Schedules for the delivery of Vallejo permit water shall be submitted 

separately along with the schedules for project water required under Article 12(a). 
 
(e) Variable Operation, Maintenance, and Replacement Charge 
 
The Agency shall pay a variable operation, maintenance, and replacement 

charge determined by the State for pumping Vallejo permit water through North Bay 
Aqueduct pumping plants. 

 
(f) Power for Pumping Vallejo Permit Water 
 
Project power shall not be used for pumping Vallejo permit water. Power for 

this purpose shall be provided by the Agency or the City of Vallejo without cost to the 
State. 

 
(g) Advance Payments for Vallejo Permit Water 
 

                                                 
56 Amended: Amendment No. 10 
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The Agency shall make advance payments to the State under the capital cost 
component of the Transportation Charge for the costs estimated by the State to be 
necessary for enlarging the North Bay Aqueduct to have sufficient capacity to 
transport Vallejo permit water in addition to all the planned deliveries of project 
water. The amounts and times of such advance payments shall be as follows: 

 
 $1,111,900 by January 1, 1986 
  
 $   990,800 by July 1, 1986 
 
 $   938,000 by January 1, 1987 
 
 $   885,500 by July 1, 1987 
 
Amounts so advanced shall be credited to the capital cost component of the 

Transportation Charge allocated to the Agency. 
 

5726.2 EXCESS PEAKING CAPACITY 

(a) Enlargement of Capacity and Additional Pump Bay 
 
In order to provide the 1,207 acre-feet per month of excess peaking capacity 

referred to in subsection (c)(1) of Article 12, the State shall make the necessary 
enlargement of the North Bay Aqueduct and construct an additional bay for a large-
size pump. 

 
(b) Payments for Excess Peaking Capacity 
 
Notwithstanding the payment provisions of Article 24(d), the Agency shall pay 

to the State the incremental capital costs of excess peaking capacity requested by the 
Agency over and above the capacity added for Vallejo permit water. If a combined 
delivery structure serving the cities of Fairfield and Vacaville is located within 150 
feet of Vanden Road, the amounts and times of such payments shall be as follows: 

 
 $   36,600 by January 1, 1986 
  
 $   92,300 by July 1, 1986 
 
 $ 102,000 by January 1, 1987 
 
 $   97,000 by July 1, 1987 
 
If the delivery structure(s) for the cities of Fairfield and Vacaville is (are) 

located elsewhere, the State shall redetermine the amounts of the foregoing payments. 
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(c) Additional Pump 
 
The State shall, on the request of the Agency, procure and install a large-size 

plump in the additional bay referred to in subdivision (a) of this article. The Agency 
shall pay all the costs thereof on a schedule to be determined at the time the Agency 
makes its request.  

 

27. TRANSPORTATION CHARGE – PAYMENT SCHEDULE.  

The amounts to be paid by the Agency for each year of the project repayment period 
under the capital cost and minimum operation, maintenance, power, and replacement 
components of the Transportation Charge, and under the variable operation, maintenance, 
power, and replacement component of said charge on the basis of then estimated deliveries, 
shall be set forth by the State in Table G of this contract as soon as designs and cost estimates 
have been prepared by it subsequent to receipt of requests from the Agency as to the 
maximum monthly delivery capability to be provided in each aqueduct reach for transport and 
delivery of project water to the Agency, pursuant to Article 17(a). Table G of this contract 
shall constitute a summation of Tables D, E, and F of this contract:  Provided, That each of 
the amounts set forth in Table G shall be subject to redetermination by the State in accordance 
with Article 28:  Provided further, That the principles and procedures set forth in Articles 24, 
25, and 26 shall be controlling as to such amounts. Such amounts shall be paid by the Agency 
in accordance with the provisions of Article 29. 
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TABLE G 
PAYMENT SCHEDULE 

 SOLANO COUNTY WATER AGENCY 
(In thousands of dollars) 

 
Transportation Charge 

Year Capital Cost    Minimum    Variable  Total 
                                Component            Component                  Component 
  1* 
  2** 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
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TABLE G (continued) 
PAYMENT SCHEDULE 

 SOLANO COUNTY WATER AGENCY 
(In thousands of dollars) 

 
Transportation Charge 

Year Capital Cost           Minimum    Variable  Total 
                                Component                  Component             Component 
 
 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
 
 
 
 
 
 
*        Year in which State commences construction of project transportation facilities, 1965. 
**      Year of first payment. 

 
 

<Table G is published in summary form as Table B-19 in Bulletin 132.> 
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28. 58TRANSPORTATION CHARGE - REDETERMINATION.  

(a) Determinative Factors Subject to Retro  active Change  
 

The State shall redetermine the values and amounts set forth in 59Tables B-1,  
B-2, C, D, E, F, and G of this contract in the year following the year in which the State 
commences construction of the project transportation facilities and each year 
thereafter in order that the Transportation Charge to the Agency and the components 
thereof may accurately reflect the increases or decreases from year to year in projected 
costs, outstanding reimbursable indebtedness of the State incurred to construct the 
project transportation facilities described in Table I <and Table H> of this contract, 
annual entitlements, estimated deliveries, project interest rate, and all other factors 
which are determinative of such charges. In addition, each such redetermination shall 
include an adjustment of the components of the Transportation Charge to be paid by 
the Agency for succeeding years which shall account for the differences, if any, 
between those factors used by the State in determining the amounts of such 
components for all preceding years and the factors as then currently known by the 
State. Such adjustment shall be computed by the State and paid by the Agency or 
credited to the Agency’s account in the manner described in (b) and (c) below. 

 
 

Table H 
Project Transportation Facilities 

Solano County Water Agency 
 
A North Bay Aqueduct extending to a turnout in the vicinity of the Cordelia 

Pumping Plant. 
 
 
 
(b) Adjustment: Transportation Charge-Capital Cost Component 
 
Adjustments for prior underpayments or overpayments of the capital cost 

component of the Transportation Charge to the Agency, together with accrued interest 
charges or credits thereon computed at the then current project interest rate on the 
amount of the underpayment or overpayment and compounded annually for the 
number of years from the year the underpayment or overpayment occurred to and 
including the year following the redetermination, shall be paid in the year following 
the redetermination: Provided, That the Agency may elect to exercise the option 
whereby when the redetermined Transportation Charge for the following year, with 
adjustments, including adjustments of the operation, maintenance, power, and 
replacement components provided for in subdivision (c) of this article, is more or less 
than the last estimate of the Charge provided pursuant to Article 27 for the 
corresponding year, without adjustments, an amount equal to the total of such 

                                                 
58 Amended: Amendment No. 12 
59 Amended: Amendments No. 10 



                70    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

difference shall be deducted from or added to the adjusted capital cost component for 
that year and paid or credited in accordance with the following schedule: 

 
 

Percent that Transportation Charge differs from last 
estimate (+ or -) 

Period, in years, for amortizing the 
difference in indicated charge 

for 10% or less no amortization 
more than 10%, but not more than 20% 2 
more than 20%, but not more than 30% 3 
more than 30%, but not more than 40% 4 
more than 40%. 5 

 
Such payments or credits shall be in equal semi-annual amounts of principal and 
interest on or before the 1st day of January and the 1st day of July, with interest 
computed at the project interest rate and compounded annually, during varying 
amortization periods as set forth in the preceding schedule: Provided, that for the 
purpose of determining the above differences in the Transportation Charge, the 
variable operation, maintenance, power, and replacement component shall be 
computed on the basis of the same estimated project water deliveries as was assumed 
in computing pursuant to Article 26(c). 
 
 (c) Adjustment: Transportation Charge-Minimum and Variable 
Components 
 
 One-twelfth of the adjustments for prior underpayments or overpayments of 
the Agency’s minimum and variable operation, power, and replacement components 
for each year shall be added or credited to the corresponding components to be paid in 
the corresponding month of the year following the redetermination, together with 
accrued interest charges or credits thereon computed at the then current project 
interest rate on the amount of the underpayment or overpayment and compounded 
annually for the number of years from the year the underpayment or overpayment 
occurred to and including the year following the redetermination. 
 

  (d)  Exercise of Option 
  
The option provided for in subdivision (b) above shall be exercised in writing 

on or before the January 1 due date of the first payment of the capital cost component 
of the Transportation Charge for the year in which the option is to become effective. 

 
Such option, once having been exercised, shall be applicable for all of the 

remaining years of the project repayment period. 
 
(e) Notwithstanding the provisions of Article 28(b), adjustments for prior 

overpayments and underpayments shall be repaid beginning in the year following the 
redetermination by application of a unit rate per acre-foot which, when paid for the 
projected portion of the Agency’s annual entitlement will return to the State, during 
the project repayment period, together with interest thereon computed at the project 
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interest rate and compounded annually, the full amount of the adjustments resulting 
from financing after January 1, 1987, from all bonds, advances, or loans listed in 
Article 1(r) except for Article 1(r) (3) and except for bonds issued by the State under 
the Central Valley Project Act after January 1, 1987 for facilities not listed among the 
water system facilities in Article 1(hh). Notwithstanding the immediately preceding 
exception, such amortization shall also apply to any adjustments in this component 
charge resulting from a change in the project interest rate due to any refunding after 
January 1, 1986 of bonds issued under the Central Valley Project Act. However, 
amortization of adjustments resulting from items 1(r)(4) through (7) shall be limited to 
a period which would allow the Department to repay the debt service on a current 
basis until such time as bonds are issued to reimburse the source of such funding. In 
no event shall this amortization period be greater than the project repayment period. 

 
(f) Adjustment: Water System Revenue Bond Financing Costs  
 
The use of water system revenue bonds for financing facilities listed in Article 

1(hh) would result in adjustments for prior underpayments or overpayments of the 
capital cost component of the Transportation Charge to the Agency under the 
provisions of this article; however, in place of making such adjustments, charges to the 
Agency will be governed by Article 50. 

 

29. TIME AND METHOD OF PAYMENT. 

(a) Initial Payment – Delta Water Charge 
 
Payments by the Agency under the Delta Water Charge shall commence in the 

year of initial project water delivery to the Agency. 
 
(b) Initial Payment – Transportation Charge: Capital Component 
 
Payments by the Agency under the capital cost component of the 

Transportation Charge shall commence in the year following the year in which the 
State commences construction of the project transportation facilities. If such 
construction has already commenced when this contract is executed, such payments 
shall begin in the year following the year of execution. 

 
(c) Initial Payment – Transportation Charge: Minimum Component 
 
Payments by the Agency under the minimum operation, maintenance, power, 

and replacement component of the Transportation Charge shall commence for each 
aqueduct reach in the year following the year in which construction of that reach is 
completed. 

 
(d) Initial Payment – Transportation Charge: Variable Component 
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Payments by the Agency under the variable operation, maintenance, power, 
and replacement component of the Transportation Charge shall commence in the year 
of initial water delivery to the Agency. 

 
(e) Statement of Charges 
 
The State shall, on or before July 1 of each year, commencing with the year 

preceding the year in which payment of the respective charge is to commence pursuant 
to this article, furnish the Agency with a written statement of: (1) the charges to the 
Agency for the next succeeding year under the capital cost and minimum operation, 
maintenance, power, and replacement components of the Delta Water Charge and 
Transportation Charge; (2) the unit charges to the Agency for the next succeeding year 
under the variable operation, maintenance, power, and replacement components of 
said Delta Water Charge and Transportation Charge; and (3) the total charges to the 
Agency for the preceding year under the variable operation, maintenance, power, and 
replacement components of said Delta Water Charge and Transportation Charge:  
Provided, That through December 31, 1969, the Delta Water Charge shall be based 
upon a unit rate of $3.50 per acre-foot and shall be paid by the contractors on the basis 
of their respective annual entitlements to project water, as provided in Article 22(b):  
Provided further, That the first such statement shall be provided by the State as soon 
after the execution of this contract as is feasible. All such statements shall be 
accompanied by the latest revised copies of the document amendatory to Article 22 
and of  60Tables B-1, B-2, C, D, E, F, and G of this contract, together with such other 
data and computations used by the State in determining the amounts of the above 
charges as the State deems appropriate. The State shall, on or before the fifteenth day 
of each month of each year, commencing with the year of initial water delivery to the 
Agency, furnish the Agency with a statement of the charges to the Agency for the 
preceding month under the variable operation, maintenance, power, and replacement 
components of the Delta Water Charge and Transportation Charge. Such charges shall 
be determined by the State in accordance with the relevant provisions of Articles 22 
and 26 of this contract, upon the basis of metered deliveries of project water to the 
Agency, except as otherwise provided in those articles. 

 
(f) Times of Payment – Capital Components 
 
The Agency shall pay to the State, on or before January 1 of each year, 

commencing with the year in which payment of the respective charge is to commence 
pursuant to this article, one-half (1/2) of the charge to the Agency for the year under 
the capital cost component of the Delta Water Charge and one-half (1/2) of the charge 
to the Agency for the year under the capital cost component of the Transportation 
Charge, as such charges are stated pursuant to subdivision (e) of this article; and shall 
pay the remaining one-half (1/2) of each of said charges on or before July 1 of that 
year. 

 
                                                 
60 Amended: Amendment No. 10 
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(g) Times of Payment – Minimum Components 
 
The Agency shall pay to the State, on or before the first day of each month of 

each year, commencing with the year of initial water delivery to the Agency, one-
twelfth (1/12) of the sum of the charges to the Agency for the year under the minimum 
operation, maintenance, power, and replacement components of the Delta Water 
Charge and Transportation Charge, respectively, as such charges are stated pursuant to 
subdivision (e) of this article. 

 
(h) Times of Payment – Variable Components 
 
The Agency shall pay to the State on or before the fifteenth day of each month 

of each year, commencing with the year of initial water delivery to the Agency, the 
charges to the Agency under the variable operation, maintenance, power, and 
replacement components of the Delta Water Charge and Transportation Charge, 
respectively, for which a statement was received by the Agency during the preceding 
month pursuant to subdivision (e) of this article, as such charges as stated in such 
statement. 

 
(i) Contest of Accuracy of Charges 
 
In the event that the Agency contests the accuracy of any statement submitted 

to it pursuant to subdivision (e) of this article, it shall give the State notice thereof at 
least ten (10) days prior to the day upon which payment of the stated amounts is due. 
To the extent that the State finds the Agency’s contentions regarding the statement to 
be correct, it shall revise the statement accordingly, and the Agency shall make 
payment of the revised amounts on or before the due date. To the extent that the State 
does not find the Agency’s contentions to be correct, or where time is not available for 
a review of such contentions prior to the due date, the Agency shall make payment of 
the stated amounts on or before the due date, but may make the contested part of such 
payment under protest and seek to recover the amount thereof from the State. 

 

30. SURCHARGE FOR PROJECT WATER USED ON EXCESS LAND.  

(a) Definitions:  “Surcharge”; “Excess Land” 
 
As used herein the term “surcharge” shall mean an amount equivalent to the 

power credit per acre-foot of water, as such credit is determined under and established 
by subdivision (b) of this article, to be charged to water users other than the United 
States or the State of California, as hereinafter provided and to the extent permitted by 
law, for each acre-foot of project water put to agricultural or manufacturing use on 
excess land. As used herein the term “excess land” shall mean that part of any land 
held in single beneficial ownership within a contractor’s boundaries, or, where project 
water is delivered to water users by a retail agency as hereinafter defined, that part of 
any such land within the service area of such retail agency, which is in excess of 160 
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acres; or in the case of joint ownership by husband and wife that part of any such land 
which is in excess of 320 acres. 

 
(b) Definition: “Power Credit” 
 
As used herein, the term “power credit” shall mean the net value accruing to 

the State from revenues derived from the sale or other disposal of electrical energy 
generated in connection with operation of initial project conservation facilities after 
deducting from said revenues the amount necessary to repay the investment properly 
chargeable to energy generation and for operation, maintenance, and replacement of 
the electrical generation facilities. The power credit per acre-foot of water shall be 
computed in accordance with the following formula: 

 
 

 
c1 (1 + i) —1  + c2 (1 + i) —2  + . . . + cn (1+ i) —n 

_____________________________________________________________________________________________________ 
e1 (1+ i ) —1  + e2 (1 + i) —2   + . . . + en (1 + i) —n 

 
Where: 
  i   =   The project interest rate.  
            c   =     The projected annual power credit accrued during the 
                           respective year of the project repayment period. 
1, 2, and n 
appearing 
below 
c               =    The respective year of the project repayment period during which the power 
   credit is accured, n being the last year of the  project repayment period. 
 
             e   = The total of annual entitlements to project water of all contractors for the 
 respective year of the project repayment period.  
 
1, 2, and n  
appearing  
below e   =  The respective year of the project repayment period in which the annual 
 entitlements occur, n being the last year of  the project repayment period. 
 
n used  
as an  
exponent   =  The number of years in the project repayment period. 
 
                         _____________________________________________ 
  

The power credit per acre-foot of water is hereby established as $2 until all of 
the facilities for generation of electrical energy in connection with operation of initial 
project conservation facilities are installed and in operation. The State shall 
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redetermine the power credit per acre-foot of water each year thereafter in order that it 
may accurately reflect increases or decreases from year to year in the power credit as 
defined herein. Each such redetermination shall be in accordance with the method of 
computation set forth in this subdivision, and upon each such redetermination, a 
document showing the revised amount of the power credit per acre-foot of water shall 
be attached to this contract as an amendment of this subdivision. 

 
(c) Definition: “Retail Agency” 
 
As used herein the term “retail agency” shall mean any agency which delivers 

directly to the users thereof, project water made available by, through, or under a 
contractor. 

 
(d) Payment of Surcharge 
 
Each contractor, to the extent that it delivers project water directly to the users 

thereof, shall require on behalf of the State that each such user on or before June 1 of 
each year, commencing with the year following the year of initial water delivery: (1) 
certify in writing to the contractor on forms prescribed and furnished by the State the 
description of the excess land owned by such user upon which project water is put to 
agricultural or manufacturing use, and the amount of project water put to agricultural 
or manufacturing use on such land during the preceding year; and (2) pay to the 
contractor for the account of the State a surcharge for the amount of water so certified. 
Each contractor, to the extent that it delivers project water to a retail agency or to 
another agency by, through, or under which such water is delivered to a retail agency, 
shall require on behalf of the State that each water user served by such retail agency 
be required to, or on before May 1 of each year, commencing with the year following 
the year of initial water delivery: (1) certify in writing to the retail agency on forms 
prescribed and furnished by the State the description of the excess land owned by such 
user upon which project water is put to agricultural or manufacturing use and the 
amount of project water put to agricultural or manufacturing use on such land during 
the preceding year; and (2) pay to the retail agency for the account of the State a 
surcharge for the amount of project water so certified. Each contractor and retail 
agency shall be entitled to rely upon the certifications furnished them by water users 
pursuant to this subdivision, unless notified by the State as to the inaccuracy of any 
such certification. Payments made to the contractor pursuant to this subdivision, 
together with the certifications supporting such payments, shall be forwarded to the 
State on or before July 1 of the year in which they are received. Payments made to a 
retail agency pursuant to this subdivision, together with the certifications supporting 
such payments, shall on behalf of the State be required to be forwarded to the 
contractor, which shall in turn forward them to the State on or before July 1 of the 
year in which they are received; except that where project water has been delivered to 
the retail agency by, through, or under an agency or agencies other than the contractor, 
such payments and certifications shall on behalf of the State be required to be 
forwarded by the retail agency to the agency from which it received project water and 
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by that agency, et seq., to the contractor, which shall forward them to the State on or 
before July 1 of the year in which they are received. 

 
(e) Commingling of Project and Nonproject Water 
 
In the event that a contractor, retail agency, or water user commingles project 

water with water from another source in a common distribution system, the contractor 
shall, in complying with the provisions of this article, adhere to the following rules, 
and, where project water is delivered by it to a retail agency or to another agency by, 
through or under which project water is delivered to a retail agency, as contemplated 
in subdivision (d) of this article, shall require on behalf of the State that such retail 
agency adhere or be required to adhere to the same rules. 

 
(1) If the amount of nonproject water applied in any year within the 

area served with project water by the contractor or retail agency is equal to or 
greater than the amount of water put to agricultural or manufacturing use on all 
excess land within that area during such year, it shall be presumed that the 
water put to agricultural or manufacturing use on such excess land is 
nonproject water, and there shall be no surcharge to water users in that area. 

 
(2) If the amount of nonproject water applied in any year within the 

area served with project water by the contractor or retail agency is less than the 
amount of water put to agricultural or manufacturing use on all excess land 
within that area during such year, it shall be presumed, for the purpose of 
determining the payments to be made under the surcharge by water users in 
that area, that the amount of project water put to agricultural or manufacturing 
use on excess land of a particular ownership within that area during such year 
bears the same proportion to the total amount of water so used on that excess 
land during such year as the total amount of project water applied within that 
area during such year bears to the total amount of water applied within that 
area during such year. 

 
(3) Project water which reaches the underground prior to delivery 

to or pumping by water users shall not be subject to a surcharge under this 
article. 

 
(f) Failue of Retail Agency to Perform Obligations 
 
 Subject to subdivision (g) of this article, a contractor shall not be liable 

for the failure of any retail agency or other agency to perform the obligations imposed 
upon it in accordance with subdivision (d) of this article. 

 
(g) State May Enforce Surcharge 
 
In the event that any retail agency or other agency by, through or under which 

project water is delivered to a retail agency, fails to perform the obligations imposed 
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upon it in accordance with subdivision (d) of this article, the State may take such 
action in a court of competent jurisdiction, in the name of the contractor and/or agency 
or agencies by, through or under which project water is delivered to such retail 
agency, as it deems necessary to compel the performance of such obligations, and in 
such action the State shall be subrogated to the rights of such contractor and/or such 
other agency or agencies against such retail agency or other agency. In the event that 
any certification furnished by a water user in accordance with subdivision (d) of this 
article is found by the State to inaccurately represent facts of water user or land 
ownership, with the result that such user is avoiding payment under the surcharge 
provided for herein, the State may take such action in a court of competent 
jurisdiction, in the name of the contractor and/or the retail agency and/or any other 
agency or agencies by, through, or under which project water is delivered to such 
water user, as it deems necessary to collect full payment under the surcharge from 
such water user and to compel the performance of all obligations imposed upon such 
water user in accordance with said subdivision (d), and in such action the State shall 
be subrogated to the rights of such contractor and/or such retail agency and/or such 
other agency or agencies against such water user. Where project water is delivered by 
a contractor to a retail agency or to another agency by, through, or under which 
project water is delivered to a retail agency, as contemplated in subdivision (d) of this 
article, the contractor shall require on behalf of the State that such retail agency or 
other agency and all agencies by, through, or under which project water is delivered to 
a retail agency permit or be required to permit the State to bring the foregoing actions 
in their respective names and be subrogated to their respective rights as set forth 
above. 

 
(h) State to Defend and Indemnify Against Claims 
 
Should the application of any of the provisions of this article in the manner 

provided for herein result in claims of any nature against a contractor, retail agency, or 
other agency by, through, or under which project water is delivered to a retail agency, 
the State shall defend the contractor, retail agency, or other agency against such 
claims, and shall indemnify them for any liability with respect thereto arising from 
activities required by the State under this article. 

 
(i) Separability 
 
This article shall be separable from all other provisions in this contract, and in 

the event that any or all of the provisions of this article are in any manner or to any 
extent held to be invalid by final judgment or decree of a court of competent 
jurisdiction, such holding and such invalidity shall in no way affect the validity of, or 
make invalid, any other provision of this contract. 

 
31. ADJUSTMENT FOR OVERPAYMENT OR UNDERPAYMENT.  

If in any year, by reason of errors in computation or other causes, there is an 
overpayment or underpayment to the State by the Agency of the charges provided for herein, 



                78    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

which overpayment or underpayment is not accounted for and corrected in the annual 
redetermination of said charges, the amount of such overpayment or underpayment shall be 
credited or debited, as the case may be, to the Agency’s account for the next succeeding year 
and the State shall notify the Agency thereof in writing. 
 

32. DELINQUENCY IN PAYMENT. 

(a) Agency to Provide for Punctual Payment 
 
The governing body of the Agency shall provide for the punctual payment to 

the State of payments which become due under this contract. 
 
61(b) Interest on Overdue Payments 
 
 Upon every amount of money required to be paid by the District 

<Agency> to the State pursuant to this contract which remains unpaid after it becomes 
due and payable, interest shall accrue at an annual rate equal to that earned by the 
Pooled Money Investment Fund, as provided in Government Code Sections 16480, et 
seq. calculated monthly on the amount of such delinquent payment from and after the 
due date until it is paid, and the District <Agency> hereby agrees to pay such interest:  
provided, that no interest shall be charged to or be paid by the District <Agency> 
unless such delinquency continues for more than thirty (30) days. 

 

33. OBLIGATION OF DISTRICT TO MAKE PAYMENTS. 

(a) Refusal of Water Does Not Affect Obligation 
 
The Agency’s failure or refusal to accept delivery of project water to which it 

is entitled under Article 6(b) shall in no way relieve the Agency of its obligation to 
make payments to the State as provided for in this contract. The State, however, shall 
make reasonable efforts to dispose of any water made available to but not required by 
the Agency and any net revenues from such disposal shall be credited to Article 21. 

 
(b) Character of Obligation 
 
The Agency as a whole is obligated to pay to the State the payments becoming 

due under this contract, notwithstanding any individual default by its constituents or 
others in the payment to the Agency of assessments, tolls, or other charges levied by 
the Agency. 

 

34. OBLIGATION OF DISTRICT TO LEVY TAXES AND ASSESSMENTS. 

(a) When Obligated 

                                                 
61 Amended: Amendment No. 9 
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If in any year the Agency fails or is unable to raise sufficient funds by other 

means, the governing body of the Agency shall levy upon all property in the Agency 
not exempt from taxation, a tax or assessment sufficient to provide for all payments 
under this contract then due or to become due within that year. 

 
(b) Enforcement by Officers of Agency 
 
Taxes or assessments levied by the governing body of the Agency pursuant to 

subdivision (a) of this article shal1 be enforced and collected by all officers of the 
Agency charged with the duty of enforcing and collecting taxes or assessments levied 
by the Agency. 

 
(c) Deposit in Separate Fund 
 
All money collected for taxes or assessments under this article shall be kept in 

a separate fund by the treasurer or other officer of the Agency charged with the safe-
keeping and disbursement of funds of the Agency, and, upon the written demand of 
the State, the treasurer or other officer shall pay over to the State all such money in his 
possession or control then due the State under this contract, which money shall be 
applied by the State to the satisfaction of the amount due under this contract. 

 
(d) Enforcement of Levy 
 
In the event of failure, neglect, or refusal of any officer of the Agency to levy 

any tax or assessment necessary to provide payment by the Agency under this 
contract, to enforce or to collect the tax or assessment, or to pay over to the State any 
money then due the State collected on the tax or assessment, the State may take such 
action in a court of competent jurisdiction as it deems necessary to compel the 
performance in their proper sequence of all such duties. Action taken pursuant hereto 
shall not deprive the State of or limit any remedy provided by this contract or by law 
for the recovery of money due or which may become due under this contract. 
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D. GENERAL PROVISIONS 
 

35. REMEDIES NOT EXCLUSIVE.  

The use by either party of any remedy specified herein for the enforcement of this 
contract is not exclusive and shall not deprive the party using such remedy of, or limit the 
application of, any other remedy provided by law. 
 

36. AMENDMENTS.  

This contract may be amended at any time by mutual agreement of the parties, except 
insofar as any proposed amendments are in any way contrary to applicable law. The State 
shall promptly furnish the Agency with copies of all contracts now or hereafter executed by 
the State for a dependable supply of project water, and of any amendments thereof. 
 

37.  AGENCY NOT ESTOPPED TO CHALLENGE STATE LAWS.  

Nothing herein contained shall be construed as estopping or otherwise preventing the 
Agency or any person, firm, association, corporation, or public body or agency claiming by, 
through, or under the Agency from contesting by litigation or other lawful means the validity, 
constitutionality, construction or application of any law of this State, including laws referred 
to in the Bond Act, or as preventing or prejudicing the amendment or repeal of any such law, 
and each contract executed by the State for a dependable supply of project water shall contain 
a similar reservation with respect to State laws. 
 

38. OPINIONS AND DETERMINATIONS.  

Where the terms of this contract provide for action to be based upon the opinion, 
judgment, approval, review, or determination of either party hereto, such terms are not 
intended to be and shall never be construed as permitting such opinion, judgment, approval, 
review, or determination to be arbitrary, capricious, or unreasonable. 
 

39. CONTRACTING OFFICER OF THE STATE.  

The contracting officer of the State shall be the Director of Water Resources of the 
State of California and his successors, or their duly authorized representatives. The 
contracting officer shall be responsible for all discretionary acts, opinions, judgments, 
approvals, reviews, and determinations required of the State under the terms of this contract. 
 

40. SUCCESSORS AND ASSIGNS OBLIGATED.  

 This contract and all of its provisions shall apply to and bind the successors and 
assigns of the parties hereto. 
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41. ASSIGNMENT.  

No assignment or transfer of this contract or any part hereof, rights hereunder, or 
interest herein by the Agency shall be valid unless and until it is approved by the State and 
made subject to such reasonable terms and conditions as the State may impose.  
 

42. WAIVER OF RIGHTS.  

Any waiver at any time by either party hereto of its rights with respect to a default or 
any other matter arising in connection with this contract, shall not be deemed to be a waiver 
with respect to other default or matter. 

 
43. NOTICES.  

All notices that are required either expressly or by implication to be given by one party 
to the other under this contract shall be signed for the State by its contracting officer, and for 
the Agency by such officer as it may, from time to time, authorize in writing to so act. All 
such notices shall be deemed to have been given if delivered personally or if enclosed in a 
properly addressed envelope and deposited in a United State Post Office for delivery by 
registered or certified mail. Unless and until formally notified otherwise, all notices shall be 
addressed to the parties at their addresses as shown on the signature page of this contract. 

 
<Director of Water Resources 

P.O. Box 942836 

Sacramento, California  94236-0001> 

and the State shall address all notices to the Agency as follows: 

<Solano County Water Agency 

508 Elmira Road 

Vacaville, California  95687> 

 

44.  MAINTENANCE AND INSPECTION OF BOOKS, RECORDS, AND 
REPORTS. 

During regular office hours, each of the parties hereto and their duly authorized 
representatives shall have the right to inspect and make copies of any books, records, 
or reports of the other party pertaining to this contract or matters related hereto. Each 
of the parties hereto shall maintain and make available for such inspection accurate 
records of all of its costs, disbursements and receipts with respect to its activities under 
this contract and the Bond Act. 
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E. SPECIAL PROVISIONS AND TABLES 
 

45.   SPECIAL PROVISIONS. 

  (a) 62 (Deleted) 
 
(b) 63Surcharge Credit 
 
Notwithstanding other provisions of this contract, the State may allow a credit 

to each contractor not to exceed the surcharge paid by such contractor. 
 
For the purpose of this contract, the surcharge credit shall be determined and 

applied in the following manner: 
 

(1) The State shall, in each year after the year of initial water 
delivery, allow a credit to the Agency in the amount of the surcharge 
forwarded by the Agency to the State in the preceding year. 

 
(2) The Agency shall not establish water rates, or tax or assessment 

rates, so as to cause the surcharge credit to be passed on to water users in a 
manner which will bring about a greater reduction in the cost per acre-foot of 
project water put to use on excess land than such cost of project water put to 
use on other than excess land. 

 
This subdivision 45(b) shall be separable from all other provisions in this 

contract, and in the event that any or all of the provisions of this subdivision are in any 
manner or to any extent held to be invalid by final judgment or decree of a court of 
competent jurisdiction, such holding and such invalidity shall in no way affect the 
validity of, or make invalid, any other provision of this contract. 

 
(c) The Agency shall have the right to transport through the North Bay 

Aqueduct such quantities, as the Agency shall from time to time determine, of water 
other than project water: Provided, That the transportation of such water shall not, 
without the prior consent of the State and all other contractors taking water through 
the North Bay Aqueduct, materially deteriorate the quality of water received by such 
other contractors through the North Bay Aqueduct: Provided further, That the 
materiality of any deterioration of the quality of water delivered through the North 
Bay Aqueduct shall be determined by the State: Provided further, That the Agency’s 
right under this subdivision is subject to the State’s determination that such 
transportation of water will not interfere with the delivery of project water to other 
contractors: Provided further, That the variable component of the Transportation 
Charge paid by the Agency to the State shall include the operation, maintenance, 

                                                 
62 Amended: Amendments No. 1 and 5 
63 Amended: Amendment No. 1 
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power and replacement costs proportionately allocated to the transportation of such 
water other than project water. 

 
(d) Notwithstanding the provisions of Article 10(d), any delivery structures 

requested by the Agency, other than delivery structures on the North Bay Aqueduct, 
may be located in any manner or place within the Delta and may be designed, 
constructed, operated, and maintained by the Agency, subject to prior written approval 
by the State of plans and specifications for any such structure: Provided, That 
diversion works of the City of Vallejo on Cache Slough existing on the date this 
contract is executed shall be deemed to be delivery structures constructed by the 
Agency pursuant to the provisions of this subdivision, and may be used to take 
delivery of project water: Provided further, That no water other than project water 
shall be diverted or delivered through delivery structures or works constructed 
hereafter pursuant to the provisions of this subdivision: Provided further, That the 
provisions of Article 10(d) shall apply to all delivery structures constructed by the 
State. 

 
(e) Notwithstanding the provisions of Article 11, measuring devices and 

equipment to be installed in any delivery structure constructed by the Agency 
pursuant to subdivision (d) of this article shall be acquired and installed by the 
Agency, and maintained and operated by the State: Provided, That such measuring 
devices and equipment shall be satisfactory and acceptable to the State, and shall be 
installed under the supervision of the State: Provided further, That if the diversion 
works of the City of Vallejo on Cache Slough are used pursuant to subdivision (d) of 
this article to take delivery of project water, the measuring devices and equipment 
therein shall be maintained and operated by the State, and shall be replaced with 
devices and equipment satisfactory and acceptable to the State if in the judgment of 
the State the existing measuring devices and equipment are not satisfactory and 
acceptable: Provided further, That all of said devices and equipment shall be 
examined, tested and serviced regularly by the State to insure their accuracy, and that 
at any time or times the Agency or any other contractor may inspect such devices and 
equipment and the measurements and records taken therefrom: Provided further, That 
the provisions of Article 11 shall apply to measuring devices and equipment installed 
in delivery structures constructed by the State. 

 
(f) The provisions of Article 19 of this contract shall not apply to any 

water diverted or delivered through delivery structures located at points within the 
Delta other than the North Bay Aqueduct. 

 
(g) Notwithstanding the provisions of Article 13(a), neither the State nor 

any of its officers, agents, or employees shall be liable for the control, carriage, 
handling, use, disposal, or distribution of project water supplied to the Agency after 
such water has reached the delivery structures established in accordance with 
subdivision (d) of this article, nor for claims of damage of any nature whatsoever 
arising out of or connected with the control, carriage, handling, use, disposal, or 
distribution of such water after such water has reached such delivery structures; and 
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the Agency shall indemnify and hold harmless the State and its officers, agents, and 
employees from any such damages or claims of damage. 

 
(h) Notwithstanding the provisions of Article 13(b), neither the Agency nor 

any of its officers, agents, or employees shall be liable for the control, carriage, 
handling, use, disposal, or distribution of project water before such water has reached 
the delivery structures established in accordance with subdivision (d) of this article; 
nor for claims of damage of any nature whatsoever arising out of or connected with 
the control, carriage, handling, use, disposal, or distribution of such water before it has 
reached said delivery structures. 

 
(i) Notwithstanding other provisions of this contract, nothing herein 

contained shall be construed as a waiver by the Agency of any rights it may have 
under the area of origin statutes, or under Part 4.5 of Division 6 of the Water Code, or 
as estopping or otherwise preventing the Agency or any person, firm, association, 
corporation, or public body or agency claiming by, through, or under the Agency from 
asserting by litigation or other lawful means the validity, constitutionality, 
construction, or application of any law of this State, including laws referred to in the 
Bond Act, or as preventing or prejudicing the right of any such entity to oppose the 
amendment or repeal of any such law. 

 
(j) The State shall make no other contract to supply project water for use 

within the Agency’s boundaries without the consent of the Agency. 
 
(k) 64Except as provided in Articles 12(c) and 26.2, project water shall not 

be delivered to the Agency in any one month of any year in a total amount greater 
than eleven percent (11%) of that portion of the Agency’s annual entitlement for that 
year to be put to municipal use, as determined by the State, and eighteen percent 
(18%) of that portion of the Agency’s annual entitlement for that year to be put to 
agricultural use, as determined by the State. 

 
(l) Notwithstanding the provisions of Article 17, the State shall, at the 

request of the Agency, increase the capacity of the North Bay Aqueduct, or any reach 
thereof, over that determined by the State to be necessary pursuant to Article 17(b): 
Provided, That the Agency notifies the State prior to the final design of the portion of 
the North Bay Aqueduct affected thereby of the location and extent of such increased 
capacity and makes arrangements satisfactory to the State whereby the Agency shall 
pay the capital cost in advance of construction, computed on the basis of proportionate 
use attributed to such increased capacity: Provided further, That the minimum 
operation, maintenance, power, and replacement component of the Transportation 
Charge to be paid by the Agency shall be determined by the State to reflect such 
increased capacity: Provided further, That the Agency shall request delivery 
capability to be provided by the State in each aqueduct reach of the project 
transportation facilities sufficient, in the judgment of the State, to deliver not less than 

                                                 
64 Amended: Amendment No. 10 
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37,000 acre-feet of water annually at a flow rate which will deliver eleven percent 
(11%) of such quantity of water monthly to the Agency’s turnout in the vicinity of the 
Cordelia Pumping Plant. 

 
(m) Notwithstanding other provisions of this contract, allocation of capital 

cost of project transportation facilities pursuant to Article 24(b), and of minimum 
operation, maintenance<,> power and replacement costs for project transportation 
facilities pursuant to Article 25(b), shall be based on delivery of not less than 37,000 
acre-feet of project water annually at a flow rate which will deliver eleven percent 
(11%) of such quantity of water monthly to the Agency’s turnout in the vicinity of the 
Cordelia Pumping Plant. 

 
(n) Notwithstanding other provisions of this contract, the year of initial 

water delivery to the Agency for the purpose of establishing the year in which 
payments by the Agency under the variable operation, maintenance, power, and 
replacement component of the Transportation Charge shall commence pursuant to 
Article 29(d) shall be the year in which delivery of water through any portion of the 
North Bay Aqueduct commences regardless of the source of such water. 

 
(o) The State shall not commence construction of any portion of the North 

Bay Aqueduct east of Cordelia until 1975 or such earlier date as may hereafter be 
agreed upon by the State, the Agency, and all other contractors taking water from the 
North Bay Aqueduct. Nothing herein shall be deemed to restrict the right of the State 
to acquire lands, easements and rights-of-way for any portion of the North Bay 
Aqueduct at such time or times as it may deem appropriate and desirable: Provided, 
That for the purpose of establishing the year in which the State commences 
construction of the project transportation facilities for the purposes of Article 29(b), 
such construction shall be deemed to commence in the year in which the State first 
acquires lands, easements or rights-of-way for any portion of the North Bay Aqueduct 
east of Cordelia. 

 
65(p) Water Conservation 
 

(1) The Agency shall formulate and implement a comprehensive 
program for the conservation of water designed to meet the goals set forth in 
subdivision (4) of this Article 45(p), hereinafter referred to as “the program”. 
The program shall include measures for public education, distribution of water 
conservation kits, measures to reduce water use and loss, measures to prevent 
waste and assure the efficient use of water, and provisions for auditing 
quantities of water conserved. Each and all the elements of the program shall 
be reasonable, cost effective, financially feasible, environmentally acceptable 
and legally implementable. 

 

                                                 
65 Amended: Amendment No. 7 
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(2) Formulation of the program shall be the cooperative effort of 
the Agency and the Cities of Benicia, Fairfield, Suisun City and Vacaville, 
hereinafter collectively referred to as “the Cities”. The Agency shall be the 
lead agency in the formulation of the program. The program may contain 
elements applicable to all the Cities and elements applicable to only a 
particular city to reflect differing conditions in each. The portions of the 
program applicable to a City shall be subject to the approval of that City. The 
program shall be adopted and implemented in accordance with the Urban 
Water Management Planning Act (Water Code Section 10610, et seq.) and 
shall constitute the urban water management plan for the Cities. 

 
(3) The program shall become effective in each of the Cities not 

later than the year of initial water delivery to the City. Thereafter, each City 
shall be responsible for the implementation of all elements of the program with 
the City’s water service area. 

 
(4) The goals of the program shall be the conservation of the 

following quantities of water which are based on the population projections 
shown in parentheses in thousands: 

 
  

 1990 Goal  
in acre feet  

per year 

2000 Goal  
in acre feet  

per year 

2010 Goal  
in acre feet  

per year 
    

Benicia 370   (26.9)  660   (30.5)  850   (35.5) 
Fairfield 990   (62.4)        1,740   (71.8)        2,170   (79.9) 
Suisun City 340   (13.5)  690   (16.1)           880   (18.9) 
Vacaville 750   (65.1)        1,400   (79.7)        2,070   (94.0) 

 
  
 If actual practice or new information shows any goal to be unrealistic, 
or if the above population projections are not realized, the goal shall be 
appropriately amended by agreement of the parties. 
 
 (5) Each City shall keep records sufficient to show what is being 
done to implement the program and the quantities of water that are thereby 
conserved. Each City shall submit a report of its implementation of the 
program to the Agency annually for the first five years after the program 
becomes effective and thereafter every five years. The Agency shall 
consolidate the reports and forward copies to the State. 
 
 (6) The State shall not reduce the quantities of project water 
delivered to the Agency by reason of any failure of the Agency or any of the 
Cities to achieve any water conservation goal established by this agreement. 
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 (7) Upon determination by the State that the Agency and the Cities 
have formulated an adequate program and are taking reasonable measures 
consistent with sound fiscal policies and proper operating procedures to 
implement it, the State shall, in mitigation of significant adverse environmental 
impacts caused by the North Bay Aqueduct, provide financial assistance in the 
form of grants and allowances to the Agency to cover expenses incurred by the 
Agency and the Cities in connection with the program as follows: 
 

(a) To the extent it has authority to do so the State shall 
make grants from available funds other than those appropriated by the 
California Water Resources Development Bond Act, to the Agency for 
the Cities for conservation measures, such as leak detection and 
distribution of residential water conservation kits. In making such 
grants the State shall accord to the Agency and to Napa County Flood 
Control and Water Conservation District a priority over other qualified 
applicants for such funds to the extent of its authority to do so. 

 
(b) To the extent that the cost of the program exceeds the 

amount of grants under subdivision 7(a) of this Article 45p (sic) the 
State shall on application of the Agency make payments of funds 
available for construction of the System to the Agency for program 
expenditures the State has approved in advance, such as the costs of 
initial development or purchase of movies and slide shows, intial (sic) 
leak detection and leak repairs, design of a corrosion control program, 
design of a meter maintenance schedule, purchase and distribution of 
residential water conservation kits, purchase of meters for loan to large 
quantity water users, and other programs or equipment approved by the 
State, and engaging consultants for any of the foregoing. Funds shall be 
provided within 60 days after receipt of statements of costs submitted 
by the Agency not more frequently than monthly. The amount thus 
provided during each year together with interest thereon at the project 
interest rate shall be repaid in not more than twenty equal annual 
installments. The Agency may allocate available funds provided to it by 
the State to Cities that make application therefore on the same terms of 
repayment. 

 
(8) The procedures for adoption and implementation of the program 

shall be done in accordance with the Urban Water Management Planning Act 
(Water Code Section 10610, et seq.) and to the extent possible the program 
shall be the same as the urban water management plan required for the cities 
under that Act. 

 
(9) The State shall make all reasonable efforts consistent with 

sound fiscal policies, reasonable construction schedules and proper operating 
procedures to deliver project water through the North Bay Aqueduct by  
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March 31, 1987, or by September 30, 1986, if final  design studies show that 
variable speed pumps are not necessary. 

 
66(q) The Agency shall pay the State any costs in addition to those identified 

in Article 26.1 that result from transportation of Vallejo permit water which, if not 
paid by the Agency, would otherwise increase the cost of project water over what such 
cost would have been without the transportation of Vallejo permit water. If the State 
determines that such costs are being incurred, the State shall immediately notify the 
Agency, furnishing an explanation of the nature and amount of such costs and the 
details of their calculation. 

 
67(r) 68Notwithstanding the provisions of Articles 24 and 25, the 

proportionate use factors for the calculation of the capital cost component and the 
minimum operation, maintenance, power, and replacement cost component of the 
Transportation Charge for the Agency shall be determined by the State by including 
31.52 cubic feet per second and 17,287 acre-feet per year for delivery of Vallejo 
permit water pursuant to Article 26.1. In calculating the Agency’s proportionate use 
factors, the State shall take into account that the Agency had previously contracted for 
transportation capacity over and above that needed for its entitlement deliveries, and 
that the Agency now desires to dedicate any such extra capacity to the transportation 
of Vallejo permit water. 

 
(s) 69In accordance with Article 53(a) the Agency is increasing its Table A 

annual entitlements by 5,756 acre-feet beginning in year 2001 and each succeeding 
year thereafter for the term of the contract. The Agency is also assuming repayment 
obligations for the additional delivery capacity attributable to the 5,756 acre-feet on 
the North Bay Aqueduct. As a result Table A as designated in Article 6(b) is amended 
as follows:  

 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
66 Amended: Amendment No. 10 
67 Amended: Amendments No. 10 and 12 
68 Amended: Amendment No. 10 
69 Amended: Amendments No. 17 and 19 
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Year Old New 

   
2001 40,080 45,836 
2002 40,540 46,296 
2003 41,000 46,756 
2004 41,450 47,206 
2005 41,500 47,256 
2006 41,550 47,306 
2007 41,600 47,356 
2008 41,650 47,406 
2009 41,700 47,456 
2010 41,750 47,506 
2011 41,800 47,556 
2012 41,850 47,606 
2013 41,900 47,656 
2014 41,950 47,706 
2015 42,000 47,756 

And each succeeding year, thereafter 
for the term of this contract as a 
maximum annual entitlement: 

 
 

47,756 
 
 
<Table A as amended by Amendment No. 17 is shown in Appendix A).> 
 

 70The following apply to this permanent transfer: 
 
(a) The Agency’s delivery capability for transportation of entitlement 

water to the Agency’s service area shall increase by 5,756 acre-feet annually. 
Consistent with Article 53(g) deliveries of the 5,756 acre-feet of entitlement shall not 
adversely impact deliveries of project water to other contractors. 

 
(b)  Effective January 1, 2001, State the allocate to, and the Agency shall 

be liable for all prospective charges under the minimum operation, maintenance, 
power and replacement component of the Transportation Charge, all prospective 
Water System Revenue Bond Surcharges plus all retroactive and prospective charges 
under the capital cost component of the Transportation Charge attributable to the 
increase in the Agency’s delivery capability in the North Bay Aqueduct for 
transportation of entitlement to its service area. 

 
(c) Effective January 1, 2001, KCWA is relieved of and the Agency is 

liable to the State for all prospective Delta Water Charges, Transportation Charges, 
and the Water System Revenue Bond Surcharge attributable to the 5,756 acre-feet of 
annual entitlement and related delivery capacity purchased from KCWA. 

 
(d) Increases to the Agency’s Delta Water and Transportation Charges and 

Water System Revenue Bond Surcharge resulting from the increase in the Agency’s 

                                                 
70 Amended: Amendment No. 17 
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annual entitlements and maximum annual entitlement shall be identified by the State 
and included in its annual Statement of Charges to the Agency. 

 
(e) Recognizing Reach 31A of the Coastal Branch of the California 

Aqueduct will not be used for delivery of any of the 5,756 acre-feet of annual 
entitlement purchased from the Agency, KCWA shall retain the right to use the 
transportation capacity in Reach 31A associated with the applicable portion of the 
5,756 acre-feet being transferred. For delivery of water to the Agency in Reach 31A, 
KCWA shall remain responsible for any applicable portion of the variable operation, 
maintenance, power, and replacement component of the Transportation Charge and 
any applicable portion of the Off-Aqueduct Power Facilities Charge of the minimum 
operation, maintenance, power and replacement component of the Transportation 
Charge. 

 
(f) All future adjustments in charges and credits of past costs associated 

with the 5,756 acre-feet of annual entitlement (or applicable portion thereof) and the 
related transportation capacity in Reaches 1 through 11B and Reach 31A of the 
California Aqueduct shall be attributable to the Agency as if the Agency’s annual 
entitlement and the related transportation capacity had been increased by the 5,756 
acre-feet of annual entitlement purchased from the KCWA in years prior to January 1, 
2001. 

 
(g) For cost allocation and repayment purposes, Exhibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in which the Agency 
participates. These redetermined values shall be used to derive the proportionate use of 
facilities factors as set forth in Table B as designated in Article 24(b). The capacity 
amounts shown in Exhibit A are estimated values. Actual values will be used by the 
State in implementing the terms of this Amendment and in redetermination of Table B 
of this Water Supply Contract under Article 28. 
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 71The parties further agree to the following changes to the conditions applicable to the 
permanent transfer of Table A amounts as set forth in paragraph 3 of Amendment No. 17 to 
the Agency’s Water Supply Contract: 

 
72Effective January 1, 2004, the State shall allocate to, and the Agency shall be liable 

for prospective charges only under the capital cost component of the Transportation Charge 
attributable to the Agency’s delivery capability in the North Bay Aqueduct for transportation 
of the 5,756 acre-feet Table A amount increase made effective in Amendment No. 17 to the 
Agency’s long term Water Supply Contract. “Table A amount” shall mean the amount of 
                                                 
71 Amended: Amendment No. 19 
72 Amended: Amendment No. 19 
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project water set forth in Table A of the Agency’s Water Supply Contract, which the State 
makes available for delivery to the Agency at the delivery structures provided for the Agency. 

 
73Effective January 1, 2004, delivery priority for allocated water attributable to the 

5,756 acre-feet increase in the Table A amounts pursuant to Amendment No. 17 shall be 
below other Table A amounts delivered through the North Bay Aqueduct that are charged 
both retroactively and prospectively. 

 
74The Agency agrees to indemnify, defend, and hold harmless the State and any of its 

officers, agents, or employees from any liability, expenses, defense costs, attorney fees, 
claims, actions, liens and lawsuits of any kind arising from or related to this Amendment and 
associated agreements. 

 
75Except as amended herein, the provisions of the Water Supply Contract, including 

but not limited to Articles 12(b) and 12(c), and all amendments thereto, will remain in full 
force and effect. 

 
46. 76Reserved for Future Use. 

47. Reserved for Future Use.  

48. Reserved for Future Use. 

49. Reserved for Future Use. 

50. 77WATER SYSTEM REVENUE BOND FINANCING COSTS. 

(a) Charges to the Agency for water system revenue bond financing costs 
shall be governed by provisions of this article. Charges to all contractors for water 
system revenue bond financing costs shall return to the State an amount equal to the 
annual financing costs the State incurs in that year for water system revenue bonds 
(including water system revenue bond anticipation notes). Annual financing costs shall 
include, but not be limited to, any annual principal and interest on water system 
revenue bonds plus any additional requirements for bond debt service coverage, 
deposits to reserves, and annual premiums for insurance or other security obtained 
pursuant to subdivision (f) of this article. The State shall provide credits to the 
contractors for excess reserve funds, excess debt service coverage, interest, and other 
earnings of the State in connection with repayment of such revenue bond financing 
costs, when and as permitted by the bond resolution. When such  credits are 
determined by the State to be available, such credits shall be promptly provided to the 
contractors and shall be in proportion to the payments under this article from each 

                                                 
73 Amended: Amendment No. 19 
74 Amended: Amendment No. 19 
75 Amended: Amendment No. 19 
76 Amended: Amendment No. 12 
77 Amended: Amendment No. 12 



                93    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

contractor. Reserves, bond debt service coverage, interest, and other earnings may be 
used in the last year to retire the bonds. 

 
(b) Annual charges to recover water system revenue bond financing costs 

shall consist of two elements. 
 

(1) The first element shall be an annual charge to the Agency for 
repayment of capital costs of water system facilities as determined under 
Articles 22 and 24 of this contract with interest at the project interest rate. For 
conservation facilities, the charge shall be a part of the capital cost component 
of the Delta Water Charge in accordance with Article 22. For transportation 
facilities, the charge shall be a part of the capital cost component of the 
Transportation Charge in accordance with Article 24. 

 
(2) The second element shall be the Agency’s share of a Water 

System Revenue Bond Surcharge to be paid in lieu of a project interest rate 
adjustment. The total annual amount to be paid by all contractors under this 
element shall be the difference between the total annual charges under the first 
element and the annual financing costs of the water system revenue bonds. The 
amount to be paid by each contractor shall be calculated annually as if the 
project interest rate were increased to the extent necessary to produce revenues 
from all contractors sufficient to pay such difference for that year. In making 
that calculation, adjustments in the Agency’s Transportation capital cost 
component charges for prior overpayments and underpayments shall be 
determined as if amortized over the remaining years of the project repayment 
period. 

 
(c) The Water System Revenue Bond Surcharge will be identified by 

component and charge in the Agency’s invoice. 
 
(d) Timing of Payments. Payments shall be made in accordance with 

Article 29(f) of this contract. 
 
(e) Reduction in Charges. The Water System Revenue Bond Surcharge 

under Article 50(b) (2) shall cease for each series of water system revenue bonds when 
that series is fully repaid. However, the annual charge determined pursuant to Article 
50(b) (1) shall continue to be collected for the time periods otherwise required under 
Articles 22 and 24. 

 
After the Department has repaid the California Water Fund in full and after 

each series of Water System Revenue Bonds is repaid, the Department will reduce the 
charges to all contractors in an equitable manner in a total amount that equals the 
amount of the charges under Article 50(b)(1) that the Department determines is not 
needed for future financing of facilities of the System which, in whole or in part, will 
serve the purposes of the water supply contract with the Agency. 
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(f) To the extent economically feasible and justifiable, as determined by 
the State after consultation with contractors, the State shall maintain insurance or other 
forms of security protecting bondholders and nondefaulting contractors against costs 
resulting from the failure of any contractor to make the payments required by this 
article. 

 
(g) Before issuing each series of water system revenue bonds, the State 

shall consult with the contractors, prepare a plan for the State’s future financing of 
water system facilities, and give the Agency an opportunity to comment on the plan. 
The plan shall include but not be limited to the size of any water system revenue bond 
issuances and the form of any necessary resolutions or supplements. 

 
(h) Defaults. 
 

(1) If a contractor defaults partially or entirely on its payment 
obligations calculated under this article and sufficient insurance or other 
security protecting the non-defaulting contractors is not provided under  
Article 50(f), the State shall allocate a portion of the default to each 
non-defaulting contractor. The Agency’s share of the default shall be equal to 
an amount determined by multiplying the total default amount to be charged to 
all non-defaulting contractors by the ratio that the Agency’s maximum Table A 
entitlement bears to the maximum Table A entitlements of all non-defaulting 
contractors. However, such amount shall not exceed in any year 25 percent of 
the Water System Revenue Bond financing costs that are otherwise payable by 
the Agency in that year. The amount of default to be charged to non-defaulting 
contractors shall be reduced by any receipts from insurance protecting 
non-defaulting contractors and bond debt service coverage from a prior year 
and available for such purpose. 

 
(2) If a contractor defaults partially or entirely on its payment 

obligations under this article, the State shall also pursuant to Article 20, upon 
six months’ notice to the defaulting contractor, suspend water deliveries under 
Article 20 to the defaulting contractor so long as the default continues. The 
suspension of water deliveries shall be proportional to the ratio of the default to 
the total water system revenue bond payments due from the defaulting 
contractor. However, the State may reduce, eliminate, or not commence 
suspension of deliveries pursuant to this subparagraph if it determines 
suspension in the amounts otherwise required is likely to impair the defaulting 
contractor’s ability to avoid further defaults or that there would be insufficient 
water for human consumption, sanitation, and fire protection. The State may 
distribute the suspended water to the non-defaulting contractors on terms it 
determines to be equitable. 

 
(3) During the period of default, credits otherwise due the 

defaulting contractor shall be applied to payments due from the defaulting 
contractor. 
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(4) Except as otherwise provided in Article 50(h)(3), the defaulting 

contractor shall repay the entire amount of the default to the State with interest 
compounded annually at the Surplus Money Investment Fund rate before water 
deliveries that had been suspended shall be fully resumed to that contractor. If 
the defaulting contractor makes a partial repayment of its default, the 
Department may provide a proportional restoration of suspended deliveries. 
The amount of the default to be repaid shall include any amounts previously 
received by the State from insurance proceeds, bond debt service coverage, or 
other reserves, and payments from other contractors pursuant to this 
subparagraph (h). The defaulting contractor shall not be entitled to any 
make-up water deliveries as compensation for any water deliveries suspended 
during the period when the contractor was in default. 

 
(5) At such time as the default amount is repaid by the defaulting 

contractor, the non-defaulting contractors shall receive credits in proportion to 
their contributions towards the amount of the default with interest collected by 
the State on the defaulted amount. 

 
(6) In the event there is an increase in the amount a non-defaulting 

contractor contributes to reserves and/or bond debt service coverage, such 
increase shall be handled in the same manner as provided in Article 50(a). 

 
(7) Action taken pursuant to this subarticle shall not deprive the 

State of or limit any remedy provided by this contract or by law for the 
recovery of money due or which may become due under this contract. 

 
(i) Power of Termination. 
 

(1) The Department and the Agency agree to negotiate in good faith 
the development of a means to provide adequate protection for the 
Department’s cash flow into priorities one and two for revenues under Water 
Code Section 12937(b) with the goal of obtaining agreement by April 1, 1987. 
The Department and the Agency agree to continue negotiations beyond April 
1, 1987 if necessary to meet their common goal of arriving at agreement. 

 
(2) If such an agreement has not been reached by April 1, 1987, and 

if the Director of Water Resources determines that adequate progress has not 
been made toward such an agreement, the Director may give notice to the 
Agency and other contractors that he intends to exercise the power to terminate 
provided in this subarticle 50(i). The Director’s authority to give such a notice 
shall terminate on July 1, 1988. 

 
(3) After six months from the date of issuing the notice of intent to 

terminate, but in no event later than January 1, 1989, the Director may 
terminate the authority of the Department to issue additional series of water 
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system revenue bonds using the repayment provisions of Article 50. The 
Department shall promptly notify the Agency and other contractors that the 
Director has exercised the power of termination. 

 
(4) No additional series of water system revenue bonds shall be 

issued under the provisions of this Article 50 after the Director has exercised 
the power to terminate, but Article 50 shall remain in effect as to any series of 
water system revenue bonds issued prior to the time the Director exercises the 
power to terminate. 

 
(5) An exercise of the power to terminate provided in this subarticle 

50(i) shall also rescind any changes made by this amendment in the schedule 
of payment of overpayment or underpayment of capital costs resulting from a 
change in the project interest rate and shall also rescind the addition of item (7) 
to Article 1(r). However, if the Department has borrowed any funds under 
Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that and only that 
borrowing. Upon the exercising of the power to terminate, subarticles 28(e) 
and (f) shall be rescinded and Article 1(r) shall read as shown on Attachment 
Number 1 to this amendment. 

 
(6) At any time before January 1, 1989, so long as the Director has 

not already exercised the power of termination, the Director may irrevocably 
waive his right to exercise the power of termination or may rescind any 
previously issued notice of intention to terminate. 

 
(7) If the Director does not exercise the power of termination 

before January 1, 1989, this Subarticle 50(i) shall expire, and the remainder of 
this Article 50 shall remain in effect. Changes made by this amendment to 
other articles shall also remain in effect. 
  
(j) 78Amounts payable under this article shall not be affected by any 

reductions in payments pursuant to Article 51. 
 
51. 79F INANCIAL ADJUSTMENTS. 

(a) General Operating Account 
 

(1) The State shall maintain a General Operating Account to 
provide the moneys needed to pay obligations incurred by the State of the 
types described in Water Code sections 12937 (b) (1) and (2) in the event of 
emergency or cash flow shortages. 

 

                                                 
78 Amended: Amendment No. 16 
79 Amended: Amendment No. 16 
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(2) An initial deposit of $15 million shall be made available from 
revenue bond reserves that are no longer required by revenue bond covenants 
and that would otherwise be credited to the contractors including the Agency. 
In 1998 or when the funds become available an additional $7.7 million will be 
deposited in the General  Operating Account from revenue bond reserves that 
are no longer required by revenue bond covenants and that would otherwise be 
credited to the contractors including the Agency, bringing the deposits to that 
account under this article to $22.7 million. 

 
(3) The balance in the General Operating Account will increase 

pursuant to subdivision (e)(3)(v) of this article to an amount determined by the 
State but not in excess of $32 million.  However, after the year 2001, the 
maximum amount of the fund may increase or decrease annually by not more 
than the same percentage as the increase or decrease in the charges, other than 
power charges for pumping water, to all the contractors for the previous year 
from the charges for the year before that for obligations under subdivisions 
(c)(2)(ii) and (iii) of this article. 

 
(b)  State Water Facilities Capital Account 
 

(1) The State shall establish a State Water Facilities Capital 
Account to be funded from revenues available under Water Code section 
12937(b)(4). Through procedures described in this article and as limited by this 
article, the State may consider as  a revenue need under subdivision (c)(2)(v) of 
this article and may deposit in the State Water Facilities Capital Account the 
amounts necessary to pay capital costs of the State Water Facilities for which 
neither general obligation bond nor revenue bond proceeds are available, 
including but not limited to planning, reconnaissance and feasibility studies, 
the San Joaquin Valley Drainage Program and, through the year 2000, the 
CALFED Bay-Delta Program. 

 
(2) The Director of the Department of Water Resources shall fully 

consult with the contractors and consider any advice given prior to depositing 
funds into this account for any purposes. Deposits into this account shall not 
exceed the amounts specified in subdivision (c)(2)(v) of this article plus any 
amounts determined pursuant to subdivision (e)(1)(iii) of this article. 

 
(3) The State shall use revenue bonds or other sources of moneys 

rather than this account to finance the costs of construction of any major 
capital projects. 

 
(c) Calculation of Financial Needs 
 

(1) Each year the State shall calculate in accordance with the timing 
provisions of Articles 29 and 31 the amounts that would have been charged 
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(but for this article) to each contractor as provided in other provisions of this 
contract. 

 
(2) Each year the State shall also establish its revenue needs for the 

following year for the following purposes, subject to the following limitations: 
 

(i) The amount required to be collected under the 
provisions of this contract, other than this article, with respect to all 
revenue bonds issued by the State for Project Facilities. 

 
(ii) The amount required for payment of the reasonable 

costs of the annual maintenance and operation of the State Water 
Resources Development System and the replacement of any parts 
thereof as described in Water Code section 12937(b)(1). These costs 
shall not include operation and maintenance costs of any Federal 
Central Valley Project facilities constructed by the United States and 
acquired by the State of California after 1994, other than the State’s 
share of the joint use facilities which include San Luis Reservoir, the 
San Luis Canal and related facilities. 

 
(iii) The amount required for payment of the principal of and 

interest on the bonds issued pursuant to the Burns-Porter Act as 
described in Water Code section 12937(b)(2). 

 
(iv) Any amount required for transfer to the California Water 

Fund in reimbursement as described in Water Code section 12937(b)(3) 
for funds utilized from said fund for construction of the State Water 
Resources Development System. 

 
(v) For the years 1998 and thereafter, the amount needed for 

deposits into the State Water Facilities Capital Account as provided in 
subdivision (b) of this article, but (A) not more than $6 million per year 
for the years 1998, 1999 and 2000, and (B) not more than $4.5 million 
per year for the years 2001 and thereafter. 

 
(3) Subject to the provisions of subdivision (e) of this  article, the 

State shall reduce the annual charges in the aggregate for all contractors by the 
amounts by which the hypothetical charges calculated  pursuant to subdivision 
(c)(1) above exceed the revenue  needs determined pursuant to subdivision 
(c)(2) above. The reductions under this article shall be apportioned among the 
contractors as provided in subdivisions (d), (e), (f) and (g) of this article. 
Reductions to contractors shall be used to reduce the payments due from the 
contractors on each January 1 and July 1;  Provided,  however, that to the extent 
required pursuant to subdivision (h) of this article, each Agricultural 
Contractor shall pay to the Agricultural Rate Management Trust Fund an 
amount equal to the reduction allocated to such Agricultural Contractor. Any 
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default in payment to the trust fund shall be subject to the same remedies as 
any default in payment to the State under this contract. 

 
(4)  The State may submit a supplemental billing to the  Agency for 

the year in an amount not to exceed the amount of the prior reductions for such 
year under this article if necessary to meet  unanticipated costs for purposes 
identified in Water Code  section 12937(b)(1) and (2) for which the State can 
issue billings under other provisions of this contract. Any supplemental billing 
made to the Agency for these purposes shall be in the same proportion to the 
total supplemental billings to all contractors for these purposes as the prior 
reduction in charges to the Agency in that year bears to the total reductions in 
charges to all contractors in that year and shall be treated as reducing the 
amount of the reduction made available for that year to the Agency by the 
amount of the supplemental bill to the Agency. 

 
(5) The State may also submit a supplemental billing to the Agency 

for the year if necessary to meet unanticipated costs for revenue bond debt 
service and coverage for which the State can issue a statement of charges under 
provisions of this contract other than this article. The relative amounts of any 
supplemental billing made to the Agency and to other contractors for revenue 
bond purposes shall be governed by such other applicable provisions of this 
contract. 

 
(6) Payment of any supplemental billing shall be due thirty days 

after the date of the invoice. Delinquency and interest on delinquent amounts 
due shall be governed by Article 32. 

 
(d) Apportionment of Reductions between Agricultural and   Urban 

Contractors 
 

(1) Reductions available under this article are projected to begin to 
occur in 1997. The numbers and percentages in this subdivision reflect certain 
estimates of dollars and sharing of reductions. The actual reductions may vary 
slightly from the amounts described below. The State shall determine the 
availability of reductions for each year in accordance with this article. 

  
(2) Reductions shall be phased in as follows: 

 
(i) In 1997 reductions in the amount of $14 million are 

projected to be available and shall be applied as follows: the first $10 
million of reductions shall be apportioned among the Agricultural 
Contractors, and the remaining reductions shall be apportioned among 
the Urban Contractors. 

 
(ii) In 1998 reductions in the amount of $17 million are 

projected to be available and shall be applied as follows: the first $10 
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million of reductions shall be apportioned among the Agricultural 
Contractors, and the remaining reductions shall be apportioned among 
the Urban Contractors. 

 
(iii)  In 1999 reductions in the amount of $32 million are 

projected to be available and shall be applied as follows: the first $10 
million of reductions shall be apportioned among the Agricultural 
Contractors, and the remaining reductions shall be apportioned among 
the Urban Contractors. 

 
(iv) In 2000 reductions in the amount of $33 million are 

projected to be available and shall be applied as follows: the first $10 
million of reductions shall be apportioned among the Agricultural 
Contractors, and the remaining reductions shall be apportioned among 
the Urban Contractors. 

 
(3) (i) In the event that the aggregate amount of reductions  in 
any of the years 1997 through 2000 is less than the respective amount 
projected for such year in subdivision (d)(2) above, the shortfall shall 
be taken first from reductions that would have been provided to Urban 
Contractors. Only after all reductions to Urban Contractors have been 
eliminated in a given year shall the remaining shortfall be taken from 
reductions scheduled for Agricultural Contractors. Any projected 
reductions not made available due to such shortfalls in the years 1997 
through 2000 shall be deferred with interest at the project interest rate 
to the earliest subsequent years when reductions in excess of those 
projected for those years are available. Such deferred reductions with 
interest at the project interest rate shall be applied to the charges of the 
contractors whose reductions have been deferred. 

 
(ii) In the event that the aggregate amount of  reductions 

available in any of the years 1997 through 2000 is greater than the sum 
of (A) the respective amount projected for such year in subdivision 
(d)(2) above, plus (B) the amount of any shortfall with accrued interest 
at the project interest rate, remaining from any prior year to be applied, 
the excess shall be applied for the purposes and in the amounts per year 
described in subdivisions (e) (3) (iii), (iv), (v) and (vi) of this article, in 
that order. 

 
(4) In 2001 and in each succeeding year reductions equal to or in 

excess of $40.5 million are projected to be available and shall be applied as 
follows: 

(i) If reductions are available in an amount that equals or 
exceeds $40.5 million, $10 million of reductions shall be apportioned 
among the Agricultural Contractors, and $30.5 million of reductions 
shall be apportioned among the Urban Contractors. If  reductions are 
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available in an amount greater than $40.5 million, the excess shall be 
applied as provided in subdivision (e)(3) of this article, subject however 
to subdivision (e)(1). 

 
(ii) If reductions are available in an amount less than  

$40.5 million in any of these years, the reductions shall be divided on a 
24.7% - 75.3% basis between the Agricultural Contractors and the 
Urban Contractors respectively. Any such reductions not made due to 
shortages shall be applied without interest in the next year in which 
reductions in an amount in excess of $40.5 million are available 
pursuant to subdivision (e)(3) of this article with any remainder that is 
not available carried over without interest to be applied in the earliest 
subsequent years when reductions in excess of $40.5 million are 
available. 

 
(5) Annual charges to a contractor shall only be reduced 

prospectively from and after the date it executes the Monterey Amendment to 
this contract. Apportionments of reductions shall be calculated on the 
assumption that all contractors have executed such amendment. 
 
(e) Review of Financial Requirements 
 

(1) In 2001 and every fifth year thereafter the Director of the 
Department of Water Resources, in full consultation with the contractors, will 
review the financial requirements of the State Water Resources Development 
System and determine the following: 

 
(i) The amount of revenues that are needed for State Water 

Resources Development System purposes in addition to those needed 
for the purposes specified in subdivisions (c)(2)(i), (ii), (iii), and (iv) of 
this article; 

 
(ii)  If the aggregate amount that would have been charged 

to all contractors in any year but for this article exceeds the sum of  (A) 
the amount of revenues needed for the purposes specified in 
subdivisions (c)(2)(i), (ii), (iii) and (iv), plus (B) $40.5 million, plus (C) 
the amount determined pursuant to subdivision (c)(2)(v) of this article, 
the amount of such excess. 

 
(iii) The amount of the excess determined in subdivision 

(e)(1)(ii) above that should be collected by the State for additional State 
Water Resources Development System purposes and the amount of 
such excess that should be used for further annual charge reductions. 
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(2) After making the determinations required above, the State may 
collect the revenues for additional State Water Resources Development System 
purposes in the amount determined pursuant to subdivision (e)(1)(iii) above. 

 
(3) If and to the extent that as a result of such determinations, the 

aggregate amount to be charged to contractors is to be reduced by more than 
$40.5 million per year, the following priorities and limitations shall apply with 
respect to the application of such additional reductions: 

 
(i) First, reductions shall be allocated to make up shortfalls 

in reductions from those projected for the years 1997 through 2000 
with interest at the project interest rate pursuant to subdivision (d)(3)(i). 

 
(ii) Second, reductions shall be allocated to make up 

shortfalls in reductions from those projected for the years beginning 
with 2001 without interest pursuant to subdivision (d)(4)(ii). 

 
(iii) Third, additional reductions in the amount of $2 million 

per year shall be apportioned among the Urban Contractors until a total 
of $19.3 million in such additional reductions have been so applied. 

 
(iv) Fourth, reductions up to an additional $2 million per 

year shall be allocated to make up any shortfalls in the annual 
reductions provided for in subdivision (e)(3)(iii). 

 
(v) Fifth, $2 million per year shall be charged and collected 

by the State and deposited in the General Operating Account to bring 
the account ultimately up to an amount determined by the State but not 
in excess of $32 million with adjustments as  provided in subdivision 
(a) of this article. Any amount in the account in excess of this 
requirement shall be returned to general project revenues. 

 
(vi) Sixth, remaining amounts if any shall be used for 

reductions divided on a 24.7% - 75.3% basis between the Agricultural 
Contractors and the Urban Contractors respectively. 

 
(f) Apportionment of Reductions among Urban Contractors. 
 
Reductions in annual charges apportioned to Urban Contractors under 

subdivisions (d) and (e) of this article shall be further allocated among Urban 
Contractors pursuant to this subdivision. The amount of reduction of annual charges 
for each Urban Contractor shall be based on each Urban Contractor’s proportionate 
share of total allocated capital costs as calculated below, for both project conservation 
and project transportation facilities, repaid by all Urban Contractors over the project 
repayment period. 
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(1) The conservation capital cost component of the reduction 
allocation shall be apportioned on the basis of maximum annual entitlement. 
Each Urban Contractor’s proportionate share shall be the same as the 
percentage of that contractor’s maximum annual entitlement to the total of all 
Urban Contractors’ maximum annual entitlements. 

 
(2) The transportation capital cost component of the reduction 

allocation shall be apportioned on the basis of transportation capital cost 
component repayment obligations, including interest over the project 
repayment period. Each Urban Contractor’s proportionate share shall be the 
same as the percentage that the contractor’s total transportation capital cost 
component repayment obligation is of the total of all Urban Contractors’ 
transportation capital cost component repayment obligations. 

 
(i) Recalculations shall be made annually through the year 

1999. Beginning in the year 2000 recalculations shall be made every 
five years unless an Urban Contractor requests a recalculation for an 
interim year and does so by a request in writing delivered to the 
Department by January 1 of the year in which the recalculation is to 
take place. 

  
(ii) The transportation capital cost component repayment 

obligations, for purposes of this Article 51(f), shall be based in the year 
of recalculation on the then most recent Department of Water 
Resources Bulletin 132, Table B-15, “Capital Cost Component of 
Transportation Charge for Each Contractor,” or its equivalent, 
excluding any costs or entitlement associated with transfers of 
entitlement from Agricultural Contractors pursuant to Article 53. 

 
(3) To reflect the relative proportion of the conservation capital cost 

component and the transportation capital cost component to the total of all 
capital cost repayment obligations, the two cost components shall be weighted 
as follows: 

(i) The conservation capital cost component shall be 
weighted with a thirty percent (30%) factor. The weighting shall be 
accomplished by multiplying each Urban Contractor’s percentage of 
maximum annual entitlements as calculated in subdivision (f)(1) of this 
article by thirty percent (30%). 

 
(ii) The transportation capital cost component shall be 

weighted with a seventy percent (70%) factor. The weighting shall be 
accomplished by multiplying each Urban Contractor’s percentage of 
transportation capital cost component repayment obligations as  
calculated in subdivision (f)(2) of this article by seventy percent  
(70%). 
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(iii) A total, weighted capital cost percentage shall be 
calculated for each Urban Contractor by adding the weighted 
conservation capital cost component percentage to their weighted 
transportation capital cost component percentage. 

 
(4) The total amount of the annual charges to be reduced to Urban 

Contractors in each year shall be allocated among them by  multiplying the 
total amount of annual charges to be reduced to the Urban Contractors by the 
total, weighted capital cost percentages for each such contractor. If the amount 
of the reduction to an Urban Contractor is in excess of that contractor’s 
payment obligation to the Department for that year, such excess shall be 
reallocated among the other Urban Contractors. 

 
(5) In the case of a permanent transfer of urban entitlement, the 

proportionate share of annual charge reductions associated with that 
entitlement shall be transferred with the entitlement to the buying contractor. 
In the case of an entitlement transfer by either Santa Barbara County Flood 
Control and Water Conservation District or San Luis Obispo County Flood 
Control and Water Conservation District, the reductions in annual charges to 
that agency shall be allocated (a) on the basis of that entitlement being retained 
by that agency which bears Coastal Branch Phase II transportation costs, (b) on 
the basis of that entitlement being retained by that agency which does not bear 
Coastal Branch Phase II transportation costs, and (c) on the basis of the 
balance of that agency’s entitlement which also does not bear Coastal Branch 
Phase II  transportation costs. 
 
(g) Apportionment of Reductions Among Agricultural Contractors 

  
(1) Reductions in annual charges apportioned to Agricultural 

Contractors under subdivisions (d) and (e) of this article shall be allocated 
among the Agricultural Contractors pursuant to this subdivision. The amount 
of reduction of annual charges for each Agricultural Contractor for the years 
1997 through 2001 shall be based on each Agricultural Contractor’s estimated 
proportionate share of the total project costs, excluding the variable operation, 
maintenance, power and replacement components of the Delta Water Charge 
and the Transportation Charge and also excluding off-aqueduct power charges, 
to be paid by all Agricultural Contractors for the years 1997 through 2035, 
calculated without taking into account this article. For purposes of these 
calculations, Kern County Water Agency’s and Dudley Ridge Water District’s 
estimated project costs shall not include any costs associated with the 45,000 
acre-feet of annual entitlement being relinquished by those contractors 
pursuant to subdivision (i) of Article 53. Also, for purposes of these 
calculations, an Agricultural Contractor’s estimated project costs shall not be 
reduced by the transfer of any of the 130, 000 acre-feet of annual entitlements 
provided for in subdivisions (a) through (i) of Article 53. The proportionate 
shares for 1997 through 2001 shall be calculated as follows: 
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(i) Each Agricultural Contractor’s statement of charges 

received on July 1, 1994, shall be the initial basis for calculating the 
proportionate shares for the five years 1997 through 2001. 

 
(ii) Each Agricultural Contractor’s estimated capital and 

minimum components of the Delta Water Charge and the 
Transportation Charge (excluding off-aqueduct power charges) and 
Water Revenue Bond Surcharge shall be totaled for the years 1997 
through 2035. 

 
(iii) Kern County Water Agency and Dudley Ridge Water 

District totaled costs shall be reduced for the 45,000 acre-feet of annual 
entitlement being relinquished by them. 

 
(iv) Any reductions in an Agricultural Contractor’s totaled 

costs resulting from the transfer of any of the 130,000 acre-feet of 
annual entitlement shall be re-added to that contractor’s costs. 

 
(v) Each Agricultural Contractor’s proportionate share shall 

be computed by dividing that contractor’s total costs by the total costs 
for all Agricultural Contractors determined pursuant to subparagraphs 
(ii), (iii) and (iv) above. 

 
(2) The reductions in annual charges, for 1997 through 2001, shall 

be calculated using the method described in subdivision (g)(1) of this article. 
 
(3) The allocation shall be recalculated using the same method 

described in subdivision (g)(1) of this article every five  years beginning in 
2002, if any Agricultural Contractor requests such a recalculation. Any 
recalculation shall be based on project cost data beginning with the year that 
the recalculation is to become effective through 2035. 

 
(h) Agricultural Rate Management Trust Fund 

  
(1) Establishment.   Through a trust agreement executed 

contemporaneously with this amendment, the State and the Agricultural 
Contractors that sign the Monterey Amendments shall establish the 
Agricultural Rate Management Trust Fund with a mutually agreed independent 
trustee. 

 
(2) Separate Accounts. The trustee shall maintain within the trust 

fund a separate account for each Agricultural Contractor that  signs the trust 
agreement to hold deposits made pursuant to this  article. 
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(3) Deposits. Each Agricultural Contractor that signs the  trust 
agreement shall deposit into such contractor’s account within  the trust fund, at 
the same time as payments would otherwise be  required by this contract to be 
made to the State, an amount equal to the amount by which such contractor’s 
charges under this contract  have been reduced by reason of this article, until 
the balance in such contractor’s account  within the trust fund is the same 
percentage of $150,000,000 as such contractor’s percentage share of reductions 
made available to all Agricultural Contractors as  specified in subdivision (g) of 
this article. In 2002 and every fifth  year thereafter, the Agricultural Contractors 
will review the maximum accumulation in the trust fund (the “Cap”) and 
determine whether the cap should be adjusted. However, the Cap shall not be 
reduced below an aggregate of $150,000,000 for all Agricultural Contractor 
accounts. 

 
(4) Trust Fund Disbursements.  
 

(i) In any year in  which the State’s allocation of water  to an 
Agricultural Contractor by April 15th of that year is less  than one-
hundred percent (100%) of the contractor’s requested annual 
entitlement for that year, the trustee shall, to the extent there are funds 
in that contractor’s  account, distribute to the State from such account 
for the benefit of that contractor an amount equal to     the percentage of 
the total of that contractor’s statement of charges for that year, as 
redetermined by the State on or about May 15th of that year, for (a) the 
Delta Water Charge; (b) the capital cost and minimum operation, 
maintenance, power and replacement components of the Transportation 
Charge (including off-aqueduct power charges); and (c) the water 
system revenue bond surcharge, that is equal to the percentage of that 
contractor’s annual entitlement for that year that was not allocated to it 
by the State by April 15th of that year. 

 
(ii) In addition to the provisions of subdivision (h)(4)(i) of 

this article, if on April 15 of any year any of the irrigable land within 
the Tulare Lake Basin Water Storage District (Tulare) is flooded, and 
Tulare in writing requests the trustee to do so, the trustee shall, to the 
extent there are funds in Tulare’s account, distribute to the State from 
such account for the benefit of Tulare an amount equal to the 
percentage of the total of Tulare’s statement of charges for that year, as 
redetermined by the State on or about May 15th of that year, for (a) the 
Delta Water Charge; (b) the capital cost and minimum components of 
the Transportation Charge (including off-aqueduct power charges); and 
(c) the water system  revenue bond surcharge, that is equal to the 
percentage of the irrigable land within Tulare that is flooded on  
April 15. 
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(iii) Each Agricultural Contractor shall remain obligated to 
make payments to the State as required by other articles in this contract. 
Any amount to be disbursed pursuant to subdivisions (h)(4)(i)  and 
(h)(4)(ii) shall be paid by the trustee to the State on July 1 of the year 
involved and shall be credited  by the State toward any amounts owed 
by such respective Agricultural Contractor to the State as of that date. 
However, an Agricultural Contractor may direct the trustee to make the 
disbursement to that Agricultural Contractor which shall in turn make 
the payment to the State as required by other provisions of this contract. 
If the amount to be disbursed exceeds the amount owed to the State by 
such contractor as of July 1, the excess shall be disbursed by the 
Trustee to the State at the time of and in payment of future obligations 
owed to the State by such contractor. Alternatively, upon the request of 
such contractor, all or part of the excess shall be paid by the trustee to 
that contractor in reimbursement of prior payments by the contractor to 
the State for that year. 

 
(5) Payment of Supplemental Bills. In any year in which a 

supplemental bill has been submitted to an Agricultural Contractor pursuant  to 
subdivision (c)(4) of this article, such supplemental bill shall be treated as 
reducing by an equal amount the obligation of such contractor for that year to 
make payments into the  Agricultural Rate Management Trust Fund. To the 
extent that such contractor  has already made payments to the trust fund in an 
amount in excess of such contractor’s reduced trust fund payment obligation, 
such contractor may request the trustee to use the excess from the trust fund to 
pay the supplemental bill. 

 
(6) Discharge of Payment Obligation. Each payment to the State by 

the trust fund shall discharge and satisfy the Agricultural Contractor’s 
obligation to pay the amount of such payment to the State. No reimbursement 
of the trust fund by the Agricultural Contractor for such payments shall be 
required. However, each Agricultural Contractor shall continue to make 
deposits to the trust fund matching the amount of each year’s reductions as 
provided in subdivision (d) of this article so long as the amount in that 
contractor’s account is less than its share of the Cap. 

 
(7) Distribution of Funds in Excess of the Cap. Whenever 

accumulated funds (including interest) in an Agricultural Contractor’s account 
in the trust fund exceed that contractor’s share of the Cap, or the estimated 
remaining payments the contractor is required to make to the State prior to the 
end of the project repayment period, that contractor may direct the trustee to 
pay such excess to the contractor. 

 
(8) Termination of Trust Fund. At the end of the project repayment 

period, the Agricultural Rate Management Trust Fund shall be terminated and 
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any balances remaining in the accounts for each of the Agricultural Contractors 
shall be disbursed to the respective Agricultural Contractors. 
 

 (i) Definitions. For the purposes of this article, the following definitions 
will apply: 
 

 (1) “Agricultural Contractor” shall mean the following agencies as 
they now exist or in any reorganized form: 
 

   (i) County of Kings, 
 
   (ii) Dudley Ridge Water District, 
 
   (iii) Empire West Side Irrigation District, 
 
   (iv)  Kern County Water Agency for 993,300 acre-feet of 
   its entitlement, 
 
   (v) Oak Flat Water District, 
 
   (vi) Tulare Lake Basin Water Storage District. 
 

 (2) “Urban Contractor” shall mean every other agency having a 
long term water supply contract with the State as they exist as of the date of 
this amendment or in any reorganized form as well as Kern County Water 
Agency for 119,600 acre-feet of its entitlement.  
 

 (j) Except as provided in subdivisions (c)(4) and (c)(5), this article shall 
not be interpreted to result in any greater State authority to charge the contractors than 
exists under provisions of this contract other than this article. 
 

52. 80KERN WATER BANK. 

 (a) The State shall convey to the Kern County Water Agency (KCWA) in 
accordance with the terms set forth in the agreement between the State of California 
Department of Water Resources and Kern County Water Agency entitled “Agreement 
for the Exchange of the Kern Fan Element of the Kern Water Bank” (the Kern Water 
Bank Contract), the real and personal property described therein. 
 
 (b) Subject to the approval of KCWA, other contractors may be provided 
access to and use of the property conveyed to KCWA by the Kern Water Bank 
Contract for water storage and recovery. Fifty percent (50%) of any project water 
remaining in storage on December 31, 1995, from the 1990 Berrenda Mesa 
Demonstration Program and the La Hacienda Water Purchase Program shall be 
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transferred to KCWA pursuant to the Kern Water Bank Contract. The remaining fifty 
percent (50%) of any such water (approximately 42,828.5 acre-feet) shall remain as 
project water and the State’s recovery of such project water shall be pursuant to the 
provisions of a separate recovery contract. Any other Kern Water Bank demonstration 
program water shall remain as project water and the State’s recovery of such water 
shall be pursuant to the provisions of the respective contracts for implementation of 
such demonstration programs. 
 

53. 81PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT. 

(a) Article 41 provides that no assignment or transfer of a contract or any 
part thereof, rights thereunder or interest therein by a contractor shall be valid unless 
and until it is approved by the State and made subject to such reasonable terms and 
conditions as the State may impose. In accordance with State policy to assist water 
transfers, the State and the County of Kings, Dudley Ridge Water District (DRWD), 
Empire West Side Irrigation District, Kern County Water Agency (KCWA), Oak Flat 
Water District and Tulare Lake Basin Water Storage District (for the purposes of this 
article the “Agricultural Contractors”) shall, subject to the conditions set forth in this 
article, expeditiously execute any necessary documents and approve all contracts 
between willing buyers and willing sellers until permanent transfers totaling 130,000 
acre-feet of annual entitlements of the Agricultural Contractors and, to the extent 
provided in such contracts, rights in project transportation facilities related to such 
annual entitlement have been made to other contractors (the “Urban Contractors”) or 
noncontractors in accordance with the provisions of this article. Such approval 
requirement shall apply to all contracts executed prior to January 1, 2011. KCWA 
shall be responsible for approval of such transfers for any portion of the 130,000 acre-
feet not previously made available under this article by the other Agricultural 
Contractors. A contract between a willing buyer and a willing seller shall mean a 
contract between (1) a buyer which is an Urban Contractor or, to the extent provided 
in subdivision (e) of this article, a noncontractor and (2) a seller which is an 
Agricultural Contractor or a public entity which obtains project water from an 
Agricultural Contractor. 

 
(b) The State shall not be obligated to approve any transfer of annual 

entitlements if in its judgment the transfer would impair the security of the State’s 
bondholders and the State may impose conditions on any transfer as necessary to make 
the delivery of the water operationally feasible and to assure that the transportation 
costs associated with the transferred entitlement are fully repaid.  Transfers not 
approved by the State shall not be considered as part  of the 130,000 acre-feet of 
annual entitlements provided for in this article. 

 
(c) KCWA member units shall have 90 days to exercise a right of first 

refusal to purchase any annual entitlements being offered  for sale to Urban 
Contractors by another KCWA member unit pursuant to this article, other than those 
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annual entitlements made available to Urban Contractors by subdivision (d) of this 
article, by agreeing  to pay the same price offered by the buyer. Any such sales to 
KCWA member units exercising such right of first refusal shall not be considered a 
part of the 130,000 acre-feet of annual entitlements provided for in this article. 

 
(d) Any  permanent transfers of annual entitlements by Agricultural 

Contractors to noncontractors, including transfers to KCWA urban member units or to 
KCWA’s Improvement District Number 4,  other than transfers pursuant to subdivision 
(c) of this article, will be considered a part of the 130,000 acre-feet of annual 
entitlements provided for in this article if the Urban Contractors have been given a 
right of first refusal to purchase such annual entitlements as well as transportation 
rights in accordance with the following terms and procedure: 

 
(1) The Agricultural Contractor shall provide the State a copy of a 

bona fide contract or Proposed Contract (the “Proposed Contract”) and the 
State shall, within five working days of receipt, provide copies of such 
Proposed Contract to all Urban Contractors together with a Notice of Proposed 
Contract stating the date on or before which a Notice of Intent to Exercise a 
Right of First Refusal (NOI) must be delivered to both the State and the seller, 
which date shall be 90 days from the date the State mails the Notice of 
Proposed Contract. 

 
(2) The Proposed Contract shall provide for the transfer of rights in 

project transportation facilities sufficient to deliver to the seller’s service area 
in any one month eleven percent (11%) of the annual entitlement being 
transferred or such greater amount as the seller determines to sell; Provided, 
however, that sellers shall not be obligated to sell any transportation rights in 
the Coastal Aqueduct. 

 
(3) To exercise the right of first refusal, an Urban  Contractor shall 

deliver to the State and the seller its NOI within  the time period stated in the 
Notice of Proposed Contract and shall proceed in good faith to try to complete 
the transfer to the Urban Contractor. If two or more Urban Contractors deliver 
NOI’s to the State, the amount of annual entitlement and transportation rights 
being sold shall be allocated among those Urban Contractors that are prepared 
to perform the purchase by the Performance Date provided for herein in 
proportion to their maximum annual entitlements, or in another manner 
acceptable to the Urban Contractors delivering the NOIs.  An offer by an 
Urban Contractor in its NOI to purchase less than the entire annual entitlement 
and transportation right being transferred shall not be deemed to be an 
effective exercise of the right of first refusal unless other Urban Contractors 
submit NOIs to purchase the remainder of the annual entitlement and 
transportation right or the noncontractor buyer agrees to purchase the 
remainder at the same unit price and on the same terms and conditions 
provided for in the Proposed Contract. The Performance Date shall be the date 
upon which the Urban Contractor is prepared to perform the purchase, which 
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date shall be the later of: (1) 180 days after the delivery of the NOI or (2) the 
date set forth in the Proposed Contract for the noncontractor buyer to perform 
the purchase.  

 
The Performance Date shall be extended at the request of the Urban 

Contractor if a temporary restraining order or preliminary injunction is in 
effect as a result of a lawsuit challenging the execution of the contract on the 
basis of noncompliance with the California Environmental Quality Act. Such 
extensions shall continue until five days after the temporary restraining order 
or injunction expires or until the Urban Contractor requests it be discontinued, 
whichever occurs first. The Urban Contractor shall be liable for any damages 
suffered by the seller as a result of such extensions of the Performance Date. 

 
(4) If the seller and the noncontractor buyer under the Proposed 

Contract make any substantive changes in the Proposed Contract, such changes 
shall constitute a new Proposed Contract that cannot be performed without 
compliance with all of the procedures set forth in this article. 

 
(5) If an Urban Contractor issuing a NOI fails to complete its 

exercise of the Right of First Refusal by the Performance Date,  the seller shall 
be free to sell its entitlement in substantial conformance with the terms and 
conditions set forth in the Proposed Contract. An Urban Contractor issuing a 
NOI may assign its rights  to exercise a right of first refusal to another Urban 
Contractor and the assignee shall have the same rights as the assignor to 
complete the purchase by the Performance Date. 

 
(6) In exercising the Right of First Refusal, an Urban  Contractor, at 

its option, may either agree to perform the Proposed  Contract in its entirety, 
including all of its terms and conditions, or agree to pay the price offered under 
the Proposed Contract for the annual entitlement and transportation rights 
without condition and without being entitled to enforce or being subject to any 
other provisions of the Proposed Contract. 

 
(e) As used in this article, “price” shall mean the dollar amount of 

consideration provided for in the Proposed Contract.  
 
(f) Upon the effective date of any such transfer, the seller shall be relieved 

of and the buyer shall become liable to the State for all prospective Delta Water 
Charges, the related Transportation Charges and any other charges for the annual 
entitlements and associated transportation rights transferred unless the seller and buyer 
provide otherwise in the contract for the transfer and the State approves such other 
provisions. However, the contractor making the sale shall remain obligated to the State 
to make the payments if the buyer defaults on its payments to the State related to the 
water transferred and is not a party to a long term water supply contract of the type 
contained in Department of Water Resources Bulletin Number 141. If the contractor 
making the sale is required to make any payments to the State as a result of the buyer’s 
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default, the entitlement transferred to the defaulting buyer shall, if provided for in the 
Proposed Contract, revert back to the contractor making the sale. The buyer may also 
be liable for any charges imposed pursuant to subdivision (g) of this article. 

 
(g)  A contractor which is a buyer of annual entitlement pursuant to this 

article may receive deliveries using any portion of the capacity previously provided by 
the State in each reach of  the project transportation facilities for such contractor  
that is necessary for transporting the entitlement purchased by it on the same basis as 
any other entitlement provided for in its Table A in effect prior to the date of the 
Monterey Amendment. Such contractor  may also use any transportation rights 
transferred to it by a seller in the same manner as the seller was entitled to use them 
and any unused capacity in any of the reaches specified in this paragraph so long as 
project operations and/or priority of service of water to other contractors participating 
in repayment of capital costs in such reaches is not adversely affected. The State shall 
not be responsible for any resulting adverse impacts upon its ability to provide such 
contractor peaking capacity. The capital cost and minimum, operation, maintenance, 
power and replacement components of the Transportation Charge allocated to a 
buying contractor  needing transportation capacity in excess of the capacity factors on 
which its charges are based in any reach shall be determined prospectively based upon 
the increase in the buying contractor’s annual entitlement resulting from the purchase, 
and service of water to fulfill annual entitlement to other contractors shall not be 
impaired. The capital cost and minimum operation, maintenance, power and 
replacement components of the Transportation Charges shall then be reallocated 
among the other entities participating in repayment of costs of that reach. For the 
purposes of this determination, all payments received by the State from the seller 
relating to the annual entitlement sold shall be deemed to have been received from the 
buying contractor. Any increased Transportation minimum operation, maintenance, 
power and replacement component charges allocated to the buying contractor pursuant 
to this subdivision (g) shall begin January 1 of the year following the effective date of 
the transfer. 
 

(h) Individual contractors may transfer entitlements among themselves in 
amounts in addition to those otherwise provided for in this article. The State shall 
expeditiously execute any necessary documents and approve all contracts involving 
permanent sales of entitlements among contractors, including permanent sales  among 
Urban Contractors. Such sales shall be subject to the provisions of subdivisions (b), (f) 
and (g) of this article; Provided, however, that for a buying contractor needing 
transportation capacity  in excess of the capacity factors on which its charges are based 
in any reach, reallocation of the Transportation capital cost component charges for 
transfers other than (i) the 130,000 acre-feet  provided for in this article and (ii) the 
approximate 33,000 acre-feet of transfers proposed from  contractors located in Santa 
Barbara or San Luis Obispo counties, shall be determined both prospectively and 
retroactively. 

 
(i) On January 1 following the year in which such Monterey Amendments 

take effect and continuing every year thereafter until the end of the project repayment 
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period:  (i) Kern County Water Agency’s (KCWA) annual entitlement for agricultural 
use as currently designated in Table A-1 of its contract shall be decreased by 40,670 
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) annual entitlement as currently 
designated in Table A of its contract shall be decreased by 4,330 acre-feet; and (iii) the 
State’s prospective charges (including any adjustments for past costs) for the 45,000 
acre-feet of annual entitlements to be relinquished by KCWA and DRWD thereafter 
shall be deemed to be costs of project conservation facilities and included in the Delta 
Water Charge for all contractors in accordance with the provisions of Article 22. If by 
November 20, 1995 and each October 1 thereafter until the Monterey Amendments of 
both KCWA and DRWD take effect, KCWA and DRWD at their option notify the 
State in writing that they will relinquish up to their shares of 45,000 acre-feet of 
annual entitlements for the following calendar year beginning before the Monterey 
Amendments take effect, the State, when and if the Monterey Amendments take 
effect, shall adjust the charges retroactively for the acre-feet relinquished by KCWA 
and DRWD to January 1 of each year for which water was relinquished. The delivery 
points for the 45,000 acre-feet of annual entitlement to be relinquished shall be 
identified for the State by KCWA and DRWD to enable the State to calculate the 
transportation costs for the 45,000 acre-feet to be included in the Delta Water Charge. 

 
54.  82USAGE OF LAKES CASTAIC AND PERRIS. 

 (a) The State shall permit the contractors participating in repayment of the 
capital costs of Castaic Lake (Reach 30) and Lake Perris (Reach 28J) to withdraw 
water from their respective service connections in amounts in excess of deliveries 
approved pursuant to other provisions of the state water contracts. Each such 
contractor shall be permitted to withdraw up to a Maximum Allocation from the reach 
in which it is participating. The contractors participating in repayment of Castaic Lake 
may withdraw a collective Maximum Allocation up to 160,000 acre-feet pursuant to 
this article, which shall be apportioned among them pursuant to the respective 
proportionate use factors from the Department of Water Resources’ Bulletin 132-94, 
Table B-1 upon which capital cost repayment obligations are based, as follows: 
 

Castaic Lake 
 

 
Participating Contractor 

Proportionate Use 
Factor 

Maximum Allocation  
(Acre Feet) 

 
The Metropolitan Water District of 
Southern California 

 
0.96212388 

 
153,940 

Ventura County Flood Control and 
Water Conservation District 

0.00860328 1,376 

Castaic Lake Water Agency 0.02927284 4,684 
Total 1.00000000 160,000 
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The Metropolitan Water District of Southern California, as the only contractor 
participating in repayment of Lake Perris, shall be allocated a Maximum Allocation at 
Lake Perris of 65,000 acre-feet based upon a proportionate use factor of 1.00000000.  

 
The Maximum Allocation totals of 160,000 acre-feet and 65,000 acre-feet shall 

not be subject to adjustment. The individual contractor’s Maximum Allocations shall 
be adjusted only as agreed to among the contractors desiring to adjust their Maximum 
Allocations. Adjustments between the contractors shall be subject to approval of the 
State which approval shall be given unless there are adverse impacts upon another 
contractor participating in the reach which are unacceptable to such contractor. The 
participating contractors will, in consultation with the State, cooperate with each other 
in an effort to promote efficient utilization of Castaic Lake, and to minimize any 
adverse impacts to each other, through coordination of deliveries pursuant to other 
provisions of the State Water Contract as well as withdrawals of allocations pursuant 
to this article. 

 
 (b) The State shall operate Castaic and Perris Reservoirs as transportation 
facilities in a manner consistent with this article. A contractor desiring to withdraw a 
portion or all of its Maximum Allocation shall furnish the State with a proposed 
delivery schedule. The proposed schedule may be submitted as part of the preliminary 
water delivery schedule submitted pursuant to Article 12(a)(1). Upon receipt of a 
schedule the State shall promptly review it to ensure that the amounts, times  and rates 
of delivery will be consistent with the State’s ability  to operate the reach. The 
contractor may modify its proposed delivery schedule at any time, and the modified 
schedule shall be subject to review in the same manner. If necessary, the State may 
modify the schedule after consultation with the contractor and other contractors 
participating in repayment of that reach but may not change the total quantity of water 
to be withdrawn. As part of the consultation, the State shall advise a contractor if it 
determines a withdrawal will adversely impact the rate of delivery provided for the 
contractor in this contract. The State shall not be responsible for any such impacts. 
 

(c) A contractor may withdraw all or a portion of its Maximum Allocation. 
It shall restore any withdrawn portion of such allocation by furnishing an equivalent 
amount of replacement  water to the reservoir from which the water was withdrawn 
within five years from the year in which the withdrawal takes place. The unused 
portion of the allocation, in addition to any replacement  water furnished to the 
reservoir, shall remain available for subsequent withdrawal. The State shall keep an 
accounting of the contractor’s storage withdrawals and replacements. In any year,  the 
State shall permit a contractor to withdraw an amount equivalent to the contractor’s 
Maximum Allocation minus remaining replacement water requirements due to 
previous withdrawals. If  the contractor fails to schedule and replace the withdrawn 
water within the five-year return period, the State shall provide the replacement water 
from water scheduled for delivery to the  contractor in the sixth year or as soon as 
possible thereafter. The total amount of scheduled annual entitlement which a 
contractor can use in any one year for restoring its Maximum Allocation and storing 
water in surface storage facilities outside of its service area pursuant to Article 56 shall 
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be the sum of the maximum amount the contractor can add to storage that year 
pursuant to Article 56 and the amount of acre-feet shown in column 2 of the following 
table, depending on the State’s final water supply allocation percentage as shown in 
column 1. 

 

                             1.                                                                           2. 
 Final Water Supply Maximum Acre-Feet of Scheduled 
 Allocation Entitlement for Restoring 
 Percentage Maximum Allocation* 
 50% or less 100,000 
 51% 98,000 
 52% 96,000 
 53% 94,000 
 54% 92,000 
 55% 90,000 
 56% 88,000 
 57% 86,000 
 58% 84,000 
 59% 82,000 
 60% 80,000 
 61% 78,000 
 62% 76,000 
 63% 74,000 
 64% 72,000 
 65% 70,000 
 66% 68,000 
 67% 66,000 
 68% 64,000 
 69% 62,000 
 70% 60,000 
 71% 58,000 
 72% 56,000 
 73% 54,000 
 74% 52,000 
 75 to 99% 50,000 
 100% no limit 

 
* Excludes the maximum amount that can be added to storage in a year 

pursuant to Article 56, which may be used in addition to the amounts in this table to 
restore Maximum Allocation. 

 
A contractor may use any of this total amount for  replacement water but 

cannot use any more than that provided for in Article 56 to add to storage in project 
surface conservation facilities and in nonproject surface storage facilities. There shall 
be no limit under this article on the amount of scheduled annual entitlement a 
contractor can use to restore its Maximum Allocation in a year when its percentage of 
annual water supply allocation is one-hundred percent (100%), nor shall there be any 
limit under this article on the amount of interruptible water, nonproject water or water 
obtained through an exchange which a contractor can use to restore its Maximum 
Allocation. 
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(d) For any replacement water furnished to reservoir  storage pursuant to 
this article, the responsible contractor shall pay the State charges for the conservation, 
if any, and transportation of such replacement water as are associated with  the type of 
replacement water that is furnished, as if such water were delivered to the turnout at 
the reservoir to which the  replacement water is furnished. Adjustments from estimated 
to actual costs shall be subject to provisions applicable to the type of replacement 
water. The State shall not charge contractors for water withdrawn pursuant to this 
article. 

 
(e) The State shall operate capacity in Castaic and Perris Reservoirs, not 

required for purposes of Maximum Allocation deliveries, in compliance with the 
requirement of Article 17(b)  of The Metropolitan Water District of Southern 
California’s water supply contract with the State to maintain an amount of water 
reasonably sufficient to meet emergency requirements of the  contractors participating 
in repayment of that reach. A contractor receiving water pursuant to this article 
accepts that the State shall not be liable for any damage, direct or indirect, arising from 
shortages in the amount of water to be made available from that reservoir to meet the 
contractor’s actual emergency requirements as a result of prior storage withdrawals by 
that contractor pursuant to this article. Nothing in this article shall permit or require 
the State to adjust allocations or deliveries under Article 18. 

 
(f) To the extent a contractor, during a calendar year, uses all or a portion 

of its Maximum Allocation, the State may, to the extent necessary to service project 
purposes, reduce that  contractor’s requested peaking service. Such reduction in 
peaking service shall only occur to the extent such usage of Maximum Allocation 
causes the State to be unable to provide all peaking service requested. This paragraph 
shall not apply to the extent the contractor requested usage of Maximum Allocation as 
part of the preliminary water delivery schedule submitted pursuant to Article 12(a)(1). 

 
(g) The State may reduce water stored in Castaic Lake and Lake Perris to 

the extent necessary for maintenance and to respond to emergencies resulting from 
failure of project  transportation facilities or of other supply importation facilities 
serving the State project service area. The State shall promptly replace water within 
the Maximum Allocation as soon as the need for the reduction terminates. 

 
55. 83TRANSPORTATION OF NONPROJECT WATER. 

(a) Subject to the delivery priorities in Article 12(f),  contractors shall have  
the right to receive services from any of the project transportation facilities to transport 
water procured  by them from nonproject sources for delivery to their service areas and 
to interim storage outside their service areas for later transport and delivery to their 
service areas: Provided, that except to the extent such limitation in Section 12931 of 
the Water Code be changed, a contractor shall not use the project  transportation 
facilities under this option to transport water  the right to which was secured by the 

                                                 
83 Amended: Amendment No. 16 
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contractor through eminent  domain unless such use be approved by the Legislature by 
concurrent resolution with the majority of the members elected to each house voting in 
favor thereof. 
 

(b) For any nonproject water delivered pursuant to this article, contractors 
shall pay the State the same (including adjustments) for power resources (including 
on-aqueduct, off-aqueduct, and any other power) incurred in the conservation and 
transportation of such water as if such nonproject water were entitlement water, as 
well as all incremental operation, maintenance, and replacement costs, and any other 
incremental costs, which may include an administrative or contract preparation charge, 
all as determined by the State. Incremental costs shall mean those nonpower costs 
which would not be incurred  if nonproject water were not scheduled for or delivered 
to contractors. Only those contractors not participating in the repayment of a reach 
shall be required to pay a use of facilities charge for the delivery of nonproject water 
from or through that reach. Costs for transporting water placed into interim storage 
shall be paid in the same manner provided for in subdivision (c)(6) of Article 56. 

 
(c) The amounts, times and rates of delivery of nonproject water shall be 

provided for pursuant to a water delivery schedule to be issued in the same manner as 
provided for in Article 12. The costs specified in this article shall be paid for at the 
same time the corresponding project water costs are paid. 

 
56.     84USE, STORAGE AND SALE OF PROJECT WATER OUTSIDE OF 

SERVICE AREA AND STORAGE OF WATER IN PROJECT SURFACE 
CONSERVATION FACILITIES. 

(a) State Consent to Use of Project Water Outside of  Service Area 
 
Notwithstanding the provisions of Article 15(a), the State hereby consents to 

the Agency storing project water outside its service area for later use within its service 
area in accordance with the provisions of subdivision (c) of this article and to the 
Agency selling project water for use outside its service area in accordance with the 
provisions of subdivision (d) of this article. 

 
(b) Groundwater Storage Programs 
 
 The Agency shall cooperate with other contractors in the development 

and establishment of groundwater storage programs. 
 
(c) Storage of Project Water Outside of Service Area  
 

(1) A contractor may elect to store project water outside its service 
area for later use within its service area, up to the limits and in accordance with 
the provisions provided for in this subdivision (c) and any applicable water 

                                                 
84 Amended: Amendment No. 16 
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right laws, by setting forth on the preliminary water delivery schedule 
submitted to the State on or before October 1 of each year pursuant to Article   
12(a) the quantity of project water it wishes to store in the next succeeding 
year. There shall be no limit on the amount of project water a contractor can 
store outside its service area during any year in a then existing and operational 
groundwater storage program. The amount of project water a contractor can 
add to storage in project surface conservation facilities and in nonproject 
surface storage facilities located outside the contractor’s service area each year 
shall be limited to the lesser of the percent of the contractor’s Table A annual 
entitlement shown in column 2 or the acre-feet shown in column 3 of the 
following table, depending on the State’s final water supply allocation 
percentage as shown in column 1. However, there shall be no limit to storage 
in nonproject facilities in a year in which the State’s final water supply 
allocation percentage is one hundred percent. These limits shall not apply to 
water stored pursuant to Article 12(e). 

 1. 2.  3. 
 Final Water Supply Maximum Percent of Maximum Acre-Feet 
 Allocation Agency’s Annual That Can be Stored 
 Percentage Entitlement That 
  Can be Stored 
 
 50% or less 25% 100,000 
 51% 26%                  104,000 
 52% 27% 108,000 
 53% 28% 112,000 
 54% 29% 116,000 
 55% 30% 120,000 
 56% 31% 124,000 
 57% 32% 128,000 
 58% 33% 132,000 
 59% 34% 136,000 
 60% 35% 140,000 
 61% 36% 144,000 
 62% 37% 148,000 
 63% 38% 152,000 
 64% 39% 156,000 
 65% 40%                 160,000 
 66% 41%                 164,000 
 67% 42% 168,000 
 68% 43% 172,000 
 69% 44% 176,000 
 70% 45% 180,000 
 71% 46% 184,000 
 72% 47% 188,000 
 73% 48% 192,000 
 74% 49% 196,000 
 75% or more 50% 200,000 
 

(2) Storage capacity in project surface conservation facilities at any 
time in excess of that needed for project operations shall be made available to 
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requesting contractors for storage of project and nonproject water. If such 
storage requests exceed the available storage capacity, the available capacity 
shall be allocated among contractors requesting storage in proportion to their 
annual entitlements designated in their Table A’s for that year. A contractor 
may store water in excess of its allocated share of capacity as long as capacity 
is available for such storage. 

 
(3) If the state determines that a reallocation of excess storage 

capacity is needed as a result of project operations or because of the exercise of 
a contractor’s storage right, the available capacity shall be reallocated among 
contractors requesting storage in proportion to their annual entitlements 
designated in their Table A’s for that year. If such reallocation results in the 
need to displace water from the storage balance for any contractor or 
noncontractor, the water to be displaced shall be displaced in the following 
order of priority: 

 
First, water, if any, stored for noncontractors. 
 
Second, water stored for a contractor that previously was in excess of 

that contractor’s allocation of storage capacity.  
 
Third, water stored for a contractor that previously was within that 

contractor’s allocated storage capacity.  
 
The State shall give as much notice as feasible of a potential 

displacement. 
 
(4) Any contractor electing to store project water outside its service 

area pursuant to this subdivision may not sell project water under the 
provisions of subdivision (d) of this article during the year in which it elected 
to store project water. This limitation shall not apply to replacement water 
furnished to Castaic and Perris Reservoirs pursuant to Article 54, nor to the 
storage of water introduced into a groundwater basin outside a contractor’s 
service area if recovery is intended to occur within that contractor’s service 
area. 

 
(5) The restrictions on storage of project water outside a 

contractor’s service area provided for in this subdivision (c), shall not apply to 
storage in any project offstream storage facilities constructed south of the Delta 
after the date of this amendment.  

 
(6) For any project water stored outside its service area pursuant to 

this subdivision (c), a contractor shall pay the State the same (including 
adjustments) for power resources (including on-aqueduct, off-aqueduct, and 
any other power) incurred in the transportation of such water as the contractor 
pays for the transportation of annual entitlement to the reach of the project 
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transportation facility from which the water is delivered to storage. If annual 
entitlement is stored, the Delta Water Charge shall be charged only in the year 
of delivery to interim storage. For any stored water returned to a project 
transportation facility for final delivery to its service area, the contractor shall 
pay the State the same for power resources (including on-aqueduct, off-
aqueduct, and any other power) incurred in the transportation of such water 
calculated from the point of return to the aqueduct to the turn-out in the 
contractor’s service-area. In addition, the contractor shall pay all incremental 
operation, maintenance, and replacement costs, and any other incremental 
costs, as determined by the State, which shall not include any administrative or 
contract preparation charge. Incremental costs shall mean those nonpower 
costs which would not be incurred if such water were scheduled for or 
delivered to the contractor’s service area instead of to interim storage outside 
the service area. Only those contractors not participating in the repayment of a 
reach shall be required to pay a use of facilities charge for use of a reach for 
the delivery of water to, or return of water from, interim storage.  

 
(7) A contractor electing to store project water in a nonproject 

facility within the service area of another contractor shall execute a contract 
with that other contractor prior to storing such water which shall be in 
conformity with this article and will include at least provisions concerning the 
point of delivery and the time and method for transporting such water. 

 
(d) Sale of Project Water For Use Outside Service Area 
 

(1) If in any year a contractor has been allocated annual entitlement 
that it will not use within its service area, the contractor has not elected to store 
project water in accordance with the provisions of subdivision (c) of this article 
during that year, and the contractor has not elected to carry over entitlement 
water from the prior year pursuant to the provisions of Article 12(e), the 
contractor may sell such annual entitlement for use outside its service area in 
accordance with the following provisions. 

 
 (2) Each year the State shall establish an annual entitlement water 

pool (the Pool) for contractors wishing to sell or buy project water pursuant to 
the provisions of this subdivision. The Pool shall constitute the exclusive 
means of selling portions of annual entitlements not desired by contractors that 
year. Contractors willing to sell to or buy water from the Pool shall notify the 
State in writing of their desire to do so indicating the quantity to be sold or 
purchased. Contractors shall have the first priority to purchase all water placed 
in the Pool. The State may purchase any water remaining in the Pool not 
purchased by contractors at the same price available to contractors and use 
such water for the purpose of providing additional carryover storage for 
contractors: Provided, that the State shall consult with the contractors prior to 
making any such purchases. 
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 (3) Each year, the price per acre-foot to be paid by the State to 
contractors selling water placed in the Pool on or before February 15 that is 
purchased by a contractor requesting such purchase by March 1 or by the State 
on March 1 shall be equal to fifty percent (50%) of the Delta water rate as of 
that date. The price per acre-foot to be paid to the State for the purchase of 
water from the Pool by a contractor placing a request for such purchase on or 
before March 1 shall be equal to fifty percent (50%) of the Delta water rate as 
of that date. Any water placed in the Pool on or before February 15 that is not 
purchased by contractors or the State by March 1 may be withdrawn from the 
Pool by the selling contractor. 

 
 (4) Each year the price per acre-foot to be paid by the State to 

contractors selling water remaining in the Pool or placed in the Pool after 
February 15, but on or before March 15 that is purchased by a contractor 
requesting such purchase by April 1 or by the State on April 1 shall be equal to 
twenty-five percent (25%) of the Delta water rate as of that date. The price per 
acre-foot to be paid to the State for the purchase of water from the Pool by a 
contractor placing a request for such purchase between March 2 and April 1 
shall be equal to twenty-five percent (25%) of the Delta water rate as of the 
later date.  Any water placed in the Pool on or before March 15 that is not 
purchased by a contractor or the State by April 1 may be withdrawn from the 
Pool by the selling contractor. 

 
(5) If there are more requests from contractors to purchase water 

from the Pool than the amount in the Pool, the water in the Pool shall be 
allocated among those contractors requesting such water in proportion to their 
annual entitlements for that year up to the amount of their requests. If requests 
to purchase water from the Pool total less than the amount of water in the Pool, 
the sale of Pool water shall be allocated among the contractors selling such 
water in proportion to their respective amounts of water in the Pool. 

 
(6) Any water remaining in the Pool after April 1 that is not 

withdrawn by the selling contractor shall be offered by the State to contractors 
and noncontractors and sold to the highest bidder: Provided, that if the highest 
bidder is a noncontractor, all contractors shall be allowed fifteen days to 
exercise a right of first refusal to purchase such water at the price offered by 
the noncontractor. The price to be paid to the selling contractor shall be the 
amount paid by the buyer exclusive of the amount to be paid by the buyer to 
the State pursuant to subdivision (d)(7) of this article. 

 
(7) For any water delivered from the Pool to contractors, the buyer 

shall pay the State the same for power resources (including on-aqueduct, off-
aqueduct, and any other power)  incurred in the transportation of such water as 
if such water were entitlement water, as well as all incremental operation, 
maintenance, and replacement costs, and any other incremental costs, as 
determined by the State, which shall not include any administrative or contract 
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preparation charge. Incremental costs shall mean those nonpower costs which 
would not be incurred if such water were not scheduled for or delivered to the 
buyer. Only those buyers not participating in the repayment of a reach shall be 
required to pay any use of facilities charge for the delivery of such water from 
or through the reach. Adjustments from estimated to actual costs shall be 
computed by the State pursuant to these provisions and shall be paid by the 
buyer or credited to the buyer at the times and interest rates described in 
Article 28(c). 

 
(e) Continuance of Article 12(e) Carry-over Provisions 
 
The provisions of this article are in addition to the  provisions of  

Article 12(e), and nothing in this article shall be construed to modify or amend the 
provisions of Article 12(e). Any contractor electing to sell project water during any 
year in accordance with the provisions of subdivision (d) of this article, shall not be 
precluded from using the provisions of   Article 12(e) for carrying over water from the 
last three months of that year into the first three months of the succeeding year. 

 
(f) Bona Fide Exchanges Permitted 
  
Nothing in this article shall be deemed to prevent the Agency from entering 

into bona fide exchanges of project water for use outside the Agency’s service area 
with other parties for project water or nonproject water if the State consents to the use 
of the project water outside the Agency’s service area.  Also, nothing in this article 
shall be deemed to prevent the  Agency from continuing those exchange or sale 
arrangements entered into prior to September 1, 1995, which had previously  received 
any required State approvals. A “bona fide exchange” shall mean an exchange of 
water involving a contractor and another party where the primary consideration for 
one party furnishing water to another is the return of a substantially similar amount of 
water, after giving due consideration to the timing or other nonfinancial conditions of 
the return. Reasonable payment for costs incurred in effectuating the  exchange and 
reasonable deductions from water delivered, based on expected storage or 
transportation losses may be made. A “bona fide exchange” shall not include a transfer 
of water from one contractor to another party involving a significant payment 
unrelated to costs incurred in effectuating the exchange. The State, in consultation 
with the contractors, shall have authority to determine whether transfers of water 
constitute “bona fide exchanges” within the meaning of this paragraph and not 
disguised sales.  

 
(g) Other Transfers 
 
Nothing in this article shall be deemed to modify or amend the provisions of 

Article 15(a), or Article 41, except as expressly provided for in subdivisions (c) and 
(d) of this article. 

   



                123    
Disclaimer:  This document integrates Solano County Water Agency’s State Water Project water supply contract with the many amendments to the 
contract entered into since 1963. It is intended only to provide a convenient reference source, and the Department of Water Resources is unable to 
provide assurances that this integrated version accurately represents the original documents. For legal purposes, or when precise accuracy is 
required, users should direct their attention to original source documents rather than this integrated version. 

85All balances of wet weather and Article 12(d) water otherwise available to 
any contractor executing the Monterey Amendment shall be eliminated as of the 
effective date of such amendment and no new balances for such water shall be 
established.  

 
     86Effective Dates and Phase-in.  
  
(a) No Monterey Amendment to any contractor’s water supply contract 

shall take effect unless and until both of the following  have occurred (1) the Monterey 
Amendments to both the Kern County  Water Agency’s and The Metropolitan Water 
District of Southern California’s contracts have been executed and no legal challenge 
has been filed within sixty days of such execution or, if filed,  a final judgment of a 
court of competent jurisdiction has been entered sustaining or validating said 
amendments; and (2) the State has conveyed the property which constitutes the Kern 
Fan Element of the Kern Water Bank to Kern County Water Agency pursuant to the 
Kern Water Bank Contact provided for in Article 52 either on or before October 1, 
1996 or, if the conveyance on such date has been prevented by an interim court order, 
within ninety days after such court order has become ineffective so long as said ninety 
days expires not later than January 1, 2000. The October 1, 1996 date and the  
January 1, 2000 date may be extended by unanimous agreement of the State, Kern 
County Water Agency and The Metropolitan Water District of Southern California. 

 
(b) The State shall administer the water supply contracts  of any contractors  

that do not execute the Monterey Amendment so that such contractors are not affected 
adversely or to the extent  feasible beneficially by the Monterey Amendments of other 
contractors’ water supply contracts. 

 
(c) If a court of competent jurisdiction issues a final judgment or order 

determining that any part of a contractor’s Monterey Amendment is invalid or 
unenforceable, all provisions of that amendment shall be of no force or effect as to 
such contractor, except as provided in subdivisions (e) and (f) of this paragraph. 

 
(d) If any part of the Monterey Amendment of the Kern County Water 

Agency’s or The Metropolitan Water District of Southern California’s contracts or if 
the conveyance of the Kern  Fan Element of the Kern Water Bank to the Kern County 
Water Agency provided for in Article 52 is determined by a court of competent 
jurisdiction in a final judgment or order to be invalid or unenforceable, the Monterey 
Amendments of all contractors and  the Kern Water Bank Contract shall be of no force 
and effect except as provided in subdivisions (e) and (f) of this paragraph. 

 
(e) Notwithstanding subdivisions (c), (d) and (f) of this paragraph, if any 

part of the Monterey Amendment of the Kern County Water Agency’s or The 
Metropolitan Water District of  Southern California’s contract is determined by a court 

                                                 
85 Amended: Amendment No. 16 
86 Amended: Amendment No. 16 
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of competent jurisdiction in a final judgment or order to be invalid or unenforceable, 
and if Articles 52 and 53(i) have been implemented (i.e., the property which 
constitutes the Kern Fan Element of the Kern Water Bank has been conveyed by the 
State and the 45,000 acre-feet of annual entitlements have been relinquished to the 
State), the implementation of the relinquishment shall not be reversed unless the 
implementation of the conveyance is also reversed, and conversely, implementation of 
the conveyance shall not be reversed unless implementation of the relinquishment is 
also reversed. Nothing in this subdivision shall affect any party’s right to seek 
additional damages, compensation or any other remedy available at law or in equity. 
 

(f) The total invalidity or unenforceability of one contractor’s Monterey 
Amendment as provided for in subdivision (c) of this paragraph or of all contractor’s 
Monterey Amendments as provided for in subdivision (d) of this paragraph or of the 
Kern Water Bank Contract as provided for in subdivision (d) of this paragraph may be 
avoided only if such invalidity or unenforceability is explicitly waived in writing 
signed by the State, Kern County Water Agency and The Metropolitan Water District 
of Southern California. In cases arising under subdivision (c) or (d), the affected 
contractor whose Monterey Amendment has been determined to be partially invalid or 
unenforceable must first request the waiver. 

 
57. 87Article 57 Is Intentionally Left Blank for Future Use. 

58. 88DETERMINATION OF DEPENDABLE ANNUAL SUPPLY OF PROJECT 
WATER TO BE MADE AVAILABLE BY EXISTING PROJECT FACILITIES. 

In order to provide current information regarding the delivery capability of existing 
project conservation facilities, commencing in 2003 and every two years thereafter the State 
shall prepare and mail a report to all contractors, and all California city, county, and regional 
planning departments and agencies within the contractors’ project service areas. This report 
will set forth, under a range of hydrologic conditions, estimates of overall delivery capability 
of the existing project facilities and of supply availability to each contractor in accordance 
with other provisions of the contractors’ contracts. The range of hydrologic conditions shall 
include the delivery capability in the driest year of record, the average over the historic 
extended dry cycle and the average over the long-term. The biennial report will also include, 
for each of the ten years immediately preceding the report, the total amount of project water 
delivered to all contractors and the amount of project water delivered to each contractor.   

 
IN WITNESS WHEREOF, the parties hereto have executed this contract on the date 

first above written. 
 

 

 

                                                 
87 Amended: Amendment No. 18 
88 Amended: Amendment No. 18 
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APPENDIX A 
 
 
 
 
 
 

TABLE A  
 
 

AS SHOWN IN THE CONTRACT  
BETWEEN  

THE STATE OF CALIFORNIA 
THE DEPARTMENT OF WATER RESOURCES AND  

SOLANO COUNTY WATER AGENCY 
AND  

AMENDMENTS NO. 6, 7, 11, 17, AND 18 
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TABLE A 
ANNUAL ENTITLEMENTS 

SOLANO COUNTY FLOOD CONTROL AND  
WATER CONSERVATION DISTRICT 

 
<As shown in the original Contract> 

 
 
 

 
Year  

Total Annual Amount  
In Acre-feet 

  
  1   6,750 
  2   8,000 
  3   9,400 
  4 10,800 
  5 12,100 
  6 14,000 
  7 16,500 
  8 20,000 
  9 27,000 
10 34,500 
11 42,000 
  
and each succeeding year  
thereafter, for the term of this 
contract as a Maximum Annual 
Entitlement. 

 
 
 

42,000 
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TABLE A AMENDED 

 
<As shown in Amendment No. 6> 

  

 
Year  

Total Annual Amount  
In Acre Feet 

  
1980                     500 
1981                     650 
1982                     800 
1983                     950 
1984 12,100 
1985 14,000 
1986 16,500 
1987 20,000 
1988 27,000 
1989 34,500 
1990 and each succeeding year  
thereafter, for the term of this 
contract as a maximum entitlement 

 
               42,000 
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TABLE A AMENDED 
ANNUAL ENTITLEMENTS  

SOLANO COUNTY FLOOD CONTROL AND  
WATER CONSERVATION DISTRICT 

 
<As shown in Amendment No. 7> 

  

 
Year  

Total Annual Amount  
In Acre-Feet 

  
1984   1,100 
1985   1,250 
1986   2,300 
1987 13,750 
1988 15,660 
1989 18,420 
1990 21,250 
1991 22,300 
1992 24,170 
1993 26,130 
1994 28,080 
1995 34,250 
1996 37,800 
1997 38,250 
1998 38,710 
1999 39,170 
2000 39,620 
2001 40,080 
2002 40,540 
2003 41,000 
2004 41,450 
2005 41,500 
2006 41,550 
2007 41,600 
2008 41,650 
2009 41,700 
2010 41,750 
2011 41,800 
2012 41,850 
2013 41,000 
2014 41,950 
2015 and each succeeding year  
thereafter, for the term of this 
contract as  Maximum Annual 
Entitlement 

 
 
42,000 
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TABLE A 
ANNUAL ENTITLEMENTS 

SOLANO COUNTY FLOOD CONTROL  
AND 

WATER CONSERVATION DISTRICT 
 

<As shown in Amendment No. 11> 
  

 
Year  

Total Annual Amount  
In Acre-feet 

  
1980      500 
1981      650 
1982      800 
1983      950 
1984   1,100 
1985   1,250 
1986   1,400 
1987   1,550 
1988 15,660 
1989 18,420 
1990 21,250 
1991 22,300 
1992 24,170 
1993 26,130 
1994 28,080 
1995 34,250 
1996 37,800 
1997 38,250 
1998 38,710 
1999 39,170 
2000 39,620 
2001 40,080 
2002 40,540 
2003 41,000 
2004 41,450 
2005 41,500 
2006 41,550 
2007 41,600 
2008 41,650 
2009 41,700 
2010 41,750 
2011 41,800 
2012 41,850 
2013 41,000 
2014 41,950 
2015 and each succeeding year  
thereafter, for the term of this 
contract as a Maximum Annual 
Entitlement 

 
 
42,000 
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TABLE A: ANNUAL ENTITLEMENT 
SOLANO COUNTY WATER AGENCY 

 
<As shown in Amendment No. 17> 

  

 
Year  

Total Annual Amount  
In Acre-feet 

  
1     (1980)      500 
2     (1981)      650 
3     (1982)      800 
4     (1983)      950 
5     (1984)   1,100 
6     (1985)   1,250 
7     (1986)   1,400 
8     (1987)   1,500 
9     (1988) 15,660 
10   (1989) 18,420 
11   (1990) 21,250 
12   (1991) 22,300 
13   (1992) 24,170 
14   (1993) 26,130 
15   (1994) 28,080 
16   (1995) 34,250 
17   (1996) 37,800 
18   (1997) 38,250 
19   (1998) 38,710 
20   (1999) 39,170 
21   (2000) 39,620 
22   (2001) 45,836 
23   (2002) 46,296 
24   (2003) 46,756 
25   (2004) 47,206 
26   (2005) 47,256 
27   (2006) 47,306 
28   (2007) 47,356 
29   (2008) 47,406 
30   (2009) 47,456 
31   (2010) 47,506 
32   (2011) 47,556 
33   (2012) 47,606 
34   (2013) 47,656 
35   (2014) 47,706 
36   (2015) 47,756 
And each succeeding year  
thereafter, for the term of this 
contract as a maximum Annual 
entitlement: 

 
 
 
47,756 

 

This Amendment is contingent upon the effectiveness of Water Supply Contract 
Amendment No. 33, between the State and the KCWA. If either amendment ceases to be 
effective for any reason, including but not limited to any court order or judgment entered in 
Planning and Conservation League v. DWR & CCWA, Agency agrees that the State may in its 
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discretion and consistent with the law then in effect as determined by the State, identify the 
date on which the contract amendments shall be deemed inoperative, for the purpose of 
assuring timely repayment of contract obligations and orderly administration of the long-term 
water supply contracts. 

 
The Agency agrees to indemnify, defend, and hold harmless the State and any of its 

officers, agents, or employees from any liability, expenses, defense costs, attorney fees, 
claims, actions, liens and lawsuits of any kind arising from or related to any and all action 
implementing this Amendment and associated agreements. 

 
Except as amended herein, the provisions of the contract, including but not limited to 

Articles 12(b) and 12(c) (as amended herein), will remain in full force and effect. 
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TABLE A 
SOLANO COUNTY WATER AGENCY 

 
<As shown in Amendment No. 18> 

  

 
Year  

Total Annual Amount  
In Acre-feet 

  
1     (1980)      500 
2     (1981)      650 
3     (1982)      800 
4     (1983)      950 
5     (1984)   1,100 
6     (1985)   1,250 
7     (1986)   1,400 
8     (1987)   1,500 
9     (1988) 15,660 
10   (1989) 18,420 
11   (1990) 21,250 
12   (1991) 22,300 
13   (1992) 24,170 
14   (1993) 26,130 
15   (1994) 28,080 
16   (1995) 34,250 
17   (1996) 37,800 
18   (1997) 38,250 
19   (1998) 38,710 
20   (1999) 39,170 
21   (2000) 39,620 
22   (2001) 45,836 
23   (2002) 46,296 
24   (2003) 46,756 
25   (2004) 47,206 
26   (2005) 47,256 
27   (2006) 47,306 
28   (2007) 47,356 
29   (2008) 47,406 
30   (2009) 47,456 
31   (2010) 47,506 
32   (2011) 47,556 
33   (2012) 47,606 
34   (2013) 47,656 
35   (2014) 47,706 
36   (2015) 47,756 
And each succeeding year  
thereafter, for the term of this 
contract as a maximum Annual 
entitlement: 

 
 
 
47,756 

 
  In any year, the amounts designated in this Table A shall not be interpreted to mean that the State is able to 
  deliver those amounts in all years. Article 58 describes the State’s process for providing current information for  
 project delivery capability. 
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Except for Article 58, the changes made by this amendment are solely for clarification 
purposes, and are not intended to nor do they in any way change the rights, obligations or 
limitations on liability of the State or the Agency established by or set forth in the contract, 
and this amendment shall be interpreted in accordance with this intent. 

 
At the time of execution of this Agreement and thereafter, the effectiveness of this 

Amendment is dependent upon the effectiveness of the Agency’s Monterey Amendment (all 
provisions therein) and the Kern Fan Element Transaction. 

 











































































































 

 

AMENDMENT NO. 3 TO SOLANO COUNTY WATER DISTRICT 

LONG TERM WATER CONTRACT  

WAS NOT EXECUTED 



 

 
AMENDMENT NO. 4 TO SOLANO COUNTY WATER DISTRICT 

LONG TERM WATER CONTRACT  

WAS NOT EXECUTED 



















































 

 
AMENDMENT NO. 8 TO SOLANO COUNTY WATER DISTRICT 

LONG TERM WATER CONTRACT  

WAS NOT EXECUTED 
















































































































































































































































































































