THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Location and 3ize

As of July 1, 1964, The Metropolitan Water District
of Southern California was compoaed of 26 constituent unite and
1ts boundaries extended into six countles, The District encom-
passed an area of 2,825,300 acres in which an estimated 9,200,000
people lived,
Water Supply and Utilizatlon

The District!s only source of water at the time 1t
contracted with the State for an additional supply was the
Colorado River, Its share of Colorade River water, however, 13
inadequate to meet future eatimated water requirements. Deliverles
from the State Water Project willl eventually surpass dellverles
from the Colorado River,

Items of Contract Information Unigue to Agency

Date of Contract - Preamble
November 4, 1960
Agency's Principal Place of Business - Preamble
Loa Angeles, Californla
Estimated Year of Initial Water Delivery - Article 6(a)
1972
Date of Request as to Delivery Structures - Article 10(b)
June 30, 1963
Limit on Instantaneous Rate of Delivery - Article 12(c)
2,700 cfs {Increased by Amendment No, 1 to 3,650 cofs.)



NOTES AND COMMENTS
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCE3

CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT QF WATER RESOURCES AND THE
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
FOR A WATER SUPPLY

THIS CONTRACT, made this Uth day of November, 1960,
pursuant to the provisions of the California Water Resources
Pevelopment Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through 1ts Department of Water
Resources, herein referred to ag the "gtate”, and The Metropolitan
Water District of Southern California, a public agency in the State
of California, duly organized, existing, and acting pursuant to the
1aws thereof with 1ts principal place of business in Loe Angeles,
California, herein referred to as the "District",

WITNESSETH, That:

_ WHEREAS, the State 1&g authorized to construct and oper-
ate facilitles for the storage and conveyance of water, certain of
which facllities will make water available to the Distriot; and

WHEREAS, funds will ve provided under the California Water
Resourcea Development Bond Act for the construction of saild
facilities; and ‘

WHEREAS, the District is desirous of obtaining a supply
of water from the State;

NOW THEREFORE, it is mutually agreed as follows:



A, INTRODUCTORY PROVISIONS

1. Definitions. When used in this contract, the fol-

lowing terms shall have the meanings hereinafter set forth:

(a) "Bond Act" shall mean the California Water
Resources Development Bond Act, comprising Chapter 8, commencling
at Section 12930, of Part 6 of Division 6 of the Water Code, as
enacted .1n Chapter 1762 of the Statutes of 1959,

(b} "System" shall mean the State Water Resources
Development System as defined in Sectlen 12931 of the Water Code.

{c) "Delta" shall mean the Sacramento-San Joaquin
Delta as defined 1n Section 12220 of the Water Code on the date of
approval of the Bond Act by the voters of the State of Californla.

(d) “"Contractor" shall mean any entity contracting
with the State for a dependable supply of water made avallable by
the Syatem, except such water as 1s made avallable by the facill-
tles specifisd in Section 12934(d)(6) of the Water Code,

(e) "Project facilities" shall mean those faclll-

ties of the System which'iwill, .in whole or in part, serve the
purposes of this ceontract by conserving water and making it avail-
able for use in and above the Delta and for export from the Delta,
and by conveylng water to the District. Saild project facllitiles
shall consist specifically of "project conservation facilitles”
and "project transportation facilitles", as hereinafter defined.

(f) "Project conservation facilities" shall mean

such proJject facllitles as are presently included, or as may be

added in the future, under {g) and {(h) below,

-1/1-



10

(g) "Initial project conservatlon facilitles”

shall mean the followlng project facllities specifled In Seectlon
12934{d) of the Water Code:

(1) All those facilitles specified In sub-
paragraph {1) thereof.

(2) Those facilities specifled in subpara-
graph {3) thereof to the extent that they serve the purposes of
water conservation in the Delta, water supply In the Delta, and
transfer of water across the Delta.

(3) A reservolr ncar Los Banos Ln Merced
County as specifled 1n subparagraph {2) thereof.

(4) The reach of the San Joaqulin Valley-
Southern Callfornia Aqueduct extending from the Delfa to a
reservolr near Los Banos in Merced County, te the extent rc-
quired for water conservatlon thruugh conveyance of water d1-
verted from the Delta to offstream storage 1ln said reservolr as
determined by the State.

(5) Those facllitles specifled in subpara-
graph (5) thereof which are lncidental to the factllties In-
cluded under (1), (2), (3), and (4) above.

(6) Those faciiitles specifled in subpara-
graph (7) thereof which are necessary and appurtenant to the
factilities included under (1), (2}, (3), (4), and (5) above.

(n) "Addltional project consarvatlon facilities”

shall mean those project facilities provided for In Sactlon 12038

of the Water Code which will serve the purpose of preventing

-1/2-



any reduction in the minimum project yileld, as hersinafter
defined.
(1) "Project transportation facilities" shall

mean the following project facilities speclfied in 3ection 12934(4d)
of the Water Code:

{1) All those facilities specified in sub-
paragraph (2) thereof except: The reservolr near Los Banos in
Merced County; ths reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta to the reservolr
near Los Banos in Merced County, to the extent required for
water conservation as determined by the State; the North Bay
Aqueduct extending to a terminal ressrvoir in Marin County; the
South Bay Aqueduct extending to terminal reservolirs in the Countles
of Alameda and Santa Clara; the Pacheco Pasg Tunnel Aqueduct extend-
ing from a reservolr near Los Banos in Merced County to a terminus in
Pacheco Creek in Saﬁta Clara County; and the Coastal Aqueduct
beginning on the San Joaquin Valley-Southern Californla Aqueduct
in the vicinity of Avenal, Kings County, and extending to a
terminus at the Santa Maria River.

(2) Those facilitles specifled in subpara-
graph (5) thereof which are incidental to the facillities included
under (1) above,

(3) Those facilities specified in subpara-
graph (7) thereof which are necessary and appurtenant to the

facilities included under (1) and (2) above,

-1/3-
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(4) ™"East Branch Aqueduct" shall mean that portlon

of the San Joaquin Valley-Southern California Aqueduct specifiled
in Section 12934%(d)(2) of the Water Code extending from the South
Portal of the Tehachapl Tunnels tc a terminus in the vicinlty of
Perris, Riverside County.

(¥} "West Branch Aqueduct” shall mean that portion

of the San Joaguin Valley-Southern California Aqueduct specified
in Section 12934(d)(2) of the Water Code extending from the South
Portal of the Tehachapi Tunnels to a terminus in the vicinity

of Newhall, Los Angeles County.

{1) "Project water" shall mean water made avail-
able for delivery to the contractors by the project conservation
facilities and the transportation facilities included 1in the
System,

(m) "Minimum project yield" shall mean the depend-

able annual supply of project water to be made avallable, estimated
to be 4,000,000 acre-feet per year, sald amount to be determined
by the State on the basis of coordinated operation studies of
initial project conservatlon facllities and additional project
conservation facilitles, which studles shall be based upon:

(1) The estimated relative proportion of
deliveriea for agrlcultural use to dellveries for municipal use
for the year 1990, and the character%stic distributions of demands

for these two uses throughout the year.

-1/&-



(2) An allowable reduction in the agricul-
tural use portion of the minimum project yleld, due to drought,
of not to exceed fifty percent {50%) in any one year, nor &
total of one hundred percent {100%) of one year's supply in any
series of seven consecutlve years.

{3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilization of waters of
the Delta or streams trilbutary thereto.

(n) "Annual entitlement“ shall mean the amount

of project water Lo be made avallable to a contractor during the
respective year, at the dellvery structures provided for such
contractor, under the terms of its contract with the State.

{o) “Maximum annual entitiement” shall mean the

maximum amount of project water to be made avallable to a con-
tractor in any one year, at the delivery atructures provided for
such contractor, under the terms of its contract with the State,

(p) "Supplemental conservation facilities" shall

mean those facilities provided for in Sectlon 12938 of the Water
Code which will serve the purpose of supplying water in addition
to the minimum project yield and for meeting local needs.

(q) "Supplemental water" shall mean water made

avallable by supplemental conservation facllities, 1n excess of
the minimum project yleld. '
{r) "Year" shall mean the 12-month period from

January 1 through December 31, both dates inclusive,

-1/5-
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(s) "Year of initiel water delivery" shall mean

the year when projJect water will first be available for delivery
to a contractor pursuant te 1ts contract with the State.

(t}) "Project interest rate" shall mean the

weighted average of the interest rates pald by the State on bonds
issued under the Bond Act without regard tc any premiums received
on the sale thereof. Until bonds are issued and sold under the
Bond Act, the project interest rate shall be four percent {44) per
annum, and after said bonds have been issued said rate shall be
computed as a decimal fraction to flve places.

(u) "capital costs" shall mean all costs incurred
subsequent to authorizatilon of a facillity for construction by the
Legislature or by administrative actlon pursuant to Section 11290
of the Water Code and to the Bond Act, including those so incurred
pricr to the beginning of the project repayment period as herein
defined and any accrued unpald interest charges thereon at the
rates specified herein, which are properly chargeable to the
comstruction of and the furnishing of equipment for the facilities
of the System, including the costs of surveys, engineering
studies, exploratory work, designs, preparation of construction
plans and specifications, acquisition of lands, easements and
rights-of-way, and relocatlon work, all as shown upon the official
records of the Department of Water Resources.

(v) "Project revenues" shall mean revenues derived

from the service of project water to contractors and others, and
from the sale or other disposal of electrieal energy generated in

connection with operation of project facilities.

-1/6-



(w) "ProJject repayment period" shall mean that

period of years commenclng on the first day of the year which
immediately follows the year in which the State, after approval
of the Bond Act by the voters of the State of California, first
expends money for construction of any facility of the System, and
extending until all bonds secured by the pledge of revenues pro-
vided for by the Bond Act have been repaild,.

(x) "Municipal use" shall mean all those uses of
water common to the municipal water supply of a city, town, or
other similar population group, including uses for domestic pur-
poses, uses for the purposes of commerce, trade or industry, and
any other use incidental thereto for any beneficlal purposde.

(y) "Manufacturing use”’ shall mean any use of

water primarily in the production of finished goods for market.

{z) "agricultural use" shall mean any use of

water primarily in the production of plant crops or livestock
for market, including any use incidental thereto for domestic or
atock-watering purposes,

(aa) "Subject to_approval by the State” shall

mean subject to the determination and judgment of the State as to

acceptablility.

{ob) "Area of origin statutes" shall mean
Sections 10505 and 11460 through 11463 of the Water Code as now

existing or hereafter amended.

-1/7-
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2. Term of Contract. In the event that the Bond Act 13 not

approved by the voters of the State of California at the election to
be held on November 8, 1960, this contract shall be of no further
foree or effect. In the event that the Bond Act 18 approved by the
voters at said election, this contract shall become fully effective on
the ninety-first (9lst) day after the adjournment of the 1961 Regular
Sesslon of the State Legislature and shall remain in effect throughout
the entire project repayment period, or for seventy-filve (75) years
from the eftective date of this contract, whichever period is longer:
Provided, That if, by any legislative process initiated during gaid
session of the Legislature, there is enacted into law any legislation
which is 1nconsistent with any of the terms and conditions of thilas
contract or which would require changes therein, this contract shall
be subject to such legislation and thereupon shall beccme vold and
shall be of no further force or effect unless the District, within a
period of one hundred eighty (180) days after the effective date of
such legislation agrees to and executes appropriate amendments incor-
porating necessary modifications In this contract consilstent with such

legislation: Provided further, That unless otherwlse specifically

directed by the Legislature, Article 17(d) of this contract, limiting

the sale of bonds and expenditure of funds under the authority of the
Bond Act, shall not be so modifled: Provided further,That no bonds

shall be sold nor funds expended under the authority of the Bond Act
until the expiration of said period of one hundred eighty (180) days
after the effective date of such legiélation: Provided further, That

no financial cbligation of the District to the State shall arise or

be enforceable hereunder unless and until the wvalldity of thia con-
tract is established by final Judgment or decree of a court of com-

petent Jjurisdiction.
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3. validation. Within one (1) year after the effective
date of this contract, the District shall submit this contract to
a court of competent jurisdiction for determination of 1ts validity
by a proceeding in mandamus or other appropriate proceeding or action,
which proceeding or action shall be diligently prosecuted to final
decree or judgment. In the event that this contract is determined
to be invalid by such final decree or Judgment, the State shall make
all reascnable efforts to obtain validating legilslation at the next
sesslon of the Legislature empowered to consider such legislation,
and within six {6) months after the close of such session, if such
legislation shall have been enacted, the District shall submit this
contract to a court of competent Jurisdiction for redetermination
of its valldity by approprilate proceeding or action, which proceed-
ing or actlon shall be diligently prosecuted to final decree or

Judgment .

-3/1-
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4. oOption for Continued Service. By written notice to

the State at least six (6) months prior to the expiration of the

term of this contract, the District may elect to receive continued

service after expiration of said term under the following conditions

unleas otherwise agreed to:

(1)

(2)

(3)

(4)

(5)

Service of water in annual amounts up to and
including the District's maximum annual entitle-
ment hereunder.

Service of water at no greater cost to the
District than would have been the case had
this contract continued in effect.

Service of water under the same physical con-
ditions of service, including time, place,
amount and rate of delivery, as are provided
for hereunder.

Retention of the same chemical quality objec-
tive provision as is set forth hereln.
Retention of the same optiona to utllize the
project transportation facllitles as are pro-
vided for in Articles 18(b) and 18(c)., to the

extent such options are then applicable,

Other terms and conditions of the continued service shall be

reasonable and equitable and shall be mutually agreed upon. In the

event that sald terms and conditions provide for continued service

for a limited number of years only, the District shall have the

same option to receive continued service here provided for upon

the expiration of that and each succeeding pericd of continued

service,
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5. Pledge of Revenues. Thls contract 1s entered into

for the direct beneflt of the holders and owners of all general
obligation bonds 1ssued under the Bond Act, and the income and
revenues derived from this contract are pledged to the purposes

and in the priority set forth in that act.

-5/1-
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B, WATER SERVICE PROVISIONS

6. Annual Entitlements.

(a) The year of initlal water delivery to the District
is presently estimated to be 1972, To the extent practicable, the
State shall notify the District of any change in thls estimate.

(b) Commencing with the year of inltial water
delivery to the District, the State each year shall make avalilable
for delivery to the Distriet the amounts of project water dealgnated
in the following table, which amounts shall be subject to change as
provided for in Article 7(a) hereof and are referred to in this
contract as the District's annual entitlements:

TABLE A

ANNUAL ENTITLEMENTS
THE METROPOLITAN WATER DISTRICT OF SCUTHERN CALIFORNIA

Total Annual Amount

Year in Acre-feet
1 110,400
2 198,900
3 2?7, 00

» 800

5 262,300

6 552,900

T 641,400

8 729, B0O

9 818,300

10 906, Boo
11 966,100
12 1,025, 400
13 1,084,700
14 1,144,000
15 1,203,400
16 1,262,800
17 ’ 1,322,100
18 1,381,400
i9 1,440,800
20 1,500,000

And each succeeding year
thereafter, for the term
of this contract: 1,500,000
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{c) Subject to the avallability of funds, the
State shall make all reasonable efforts consistent with sound
fiscal policles, reasonable conatruction schedules, and proper
operating procedures to complete the project facllities necessary
for delivery of project water to the District in such manner and
at such times that sald delivery can commence in or bpefore the
year specified in subdivision (a) of this article, and continue

in the amounts designated in Table A.

-6/2-
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7. Change in Annual Entitlements; Maximum Annual
EﬁfI%lement. :

{a) The District may, at any time or times during
the term of this contract, by timely written notice furnished to
the State, request that project water be made available to it
thereafter in annual amounts greater or less than the amounts
designated in Table A included in Article 6{b). Subject to
approval by the State of any such request, the State's conatruc-
tion sechedule shall be adjusted to the extent necessary to sat-
isfy the request, and the requested increases or decreases in
the annual amounts of project water to be made avallable shall
be incorporated in said Table A by amendment thereof: Provided,
That no such change shall be approved 1f it would impair the
financial feasibility of the project facllitles,

(b) The maximum amount of project water to be
made avallable to the District in any one year under this con-
tract shall be 1,500,000 acre-feet, referred tc in this contract
as the District's maximum annual entitlement, and in no event
shall such maxlmum amount of preject water to be made avallable
to the District be increased over this amount, except as 1s pro-
vided for in Articles 8 or 15(c}.

{¢) In the event that the State enters into a
contract with a contractor for service of project water to an
area outside the District, which area, as shown upon the officlal
records of the Dlstrict as of the date of executlon of this con-
tract, ia proposed to be served by the District with project
water made available pursuant te thils contract, provislion being

made therefor in Table A included in Article 6(b), the District’s

-7/1-



anpunal entitlements and maximum annual entitlement hereunder
shall be appropriately reduced, effective on the effective date
of sald contract for service of project water by the State to
such area outside the District, by amendment of said Table A and
subdivision {b) of this article reapectively: Provided, That
such reductions shall not exceed the amounts of sald contractor's
annual entitlements and maximum arnual entitlement under its con-
tract. Upon any reductlon in the District's annual entitlements
and maximum annual entitlement pursuant to this subdivision, the
State shall appropriately reduce: {1) the delivery capabilities
to be provided in the project transportation facilities for service
to the District, and (2) the Dlatrict’'s payment obligations here-

under,

_7/2-
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8. Option to Ingrease Maximum Annual Entitlement., In

the event that the maximum annual entitlements under all contracts
executed by the State on or before December 31, 1963, do not
aggregate the amount of the minimum project yleld as herein defined,
the State shall immediately notify the District and all other con-
tractors, and the District may elect to become entitled to the
uncontracted for portion of the minimum project yleld in or up to
an amount which bears the same retio to such uncontracted for
perticn as the District's maximum annual entitlement bears to the
total of the maximum annual entlitlements of all contractors as of
that date: Provided, That such optlon may be exercised only to the
extent that the weter involved can be put to beneficlal use within
a reasonable period of time, Such optlon shall become effective on
the date that the Dlstrict recetves sald notice from the State and
shall remain in effect through September 30, 1964, If the full
amount of such uncontracted for portion of the minimum project
yield 1s not preempted by the District under this option and by
other contractors through the exerclse of similar opticns on or
pefore September 30, 1964, the Districtu may request that it become
entitled to any amount of such water not so preempted, Such request
shall be subject to approval by the State and shall be conaidered
in the light of all similar requests from other contractors. The
State shall approve such request only to the extent that the water
involved can be put to beneficlal use within a reasonable period

of time. Upon the exercise of such option or upon the approval of
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such request the Distriet's maxlimum annual entitlement under
Article 7(b) shall be increased by the amount of the additional
entitlement thereby obtained by amendment of that article, and
the District shall become obligated and hereby agrees to pay
to the State a proportionate share of the costs attributabie
to such increase in accordance with cost allecation principles
and procedures set forth in this contract, The service of and
payment for said increased entitlement shall in all respects

be subject to the terms and conditilons of this contract.

-8/2-
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9. Obligation to Deliver Water Made Available. Project

water made available to the District pursuant to Article 6(b)
shall be delivered to the District by the State at the delivery
structures established in accordance with Article 10. At any
time or times the Distriet may refuse to accept delivery of
water made avallable to it: Provided, That the Distriet shall
remain obligated to meke all payments required under this cen-

tract.

-9/1-



10, Dellvery Structures,

(a) Project water made avallable to the Dlatrict
pursuant to this contract shall be delivered to the District at
such locations and times and through delivery structures of such
capacities as are raquested by the Diatrict and approved by the
State,

(b) Pursuant to subdivision (a) of this article,
the District shall furnish to the State on or before June 30,
1963, 1ts wrlitten requests as to:

{1} The location of delivery structures for
delivery of project water to l¢,

(2) The time at which project water is first
to be dellvered through each such delivery structure,

(3) The maximum instantaneous flow capaclity
in cubic feet per second to be provided in each such delivery
structure.

(4) The maximum amount of water in acre-feet
to be delivered in any one month through each such delivery
structure.

{(5) The total combined maximum instantaneous
flow capacity in cubic feet per asecond to be provided by all such
delivery structures.

{6) The total maximum amount of water in
acre-fest to be delivered in any one month through all such
delivery structures.

(¢} PFrom time to time the Dlstrict may request
delivery structures in addition to those requested pursuant to
subdivision (b) of this article.

-10/1-
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{4) The District shall pay all of the costs of
delivery structures for the delivery of projfect water to it, and
shall deposit with the Stats, prior to the commencement of con-
striction of any such delivery structure, an amount of monay

eciimated by the State to be sufficlent to cover the costs thereof.
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11. Measurement of Water Delivered.

(a) The State shall measure all project water
delivered to the District and shall keep and maintain accurate
and complete records thereof. For thils purpose, the State shall
install, operate, and maintain at all delivery atructures for
delivery of project water to the District such measuring devices
and equipment as are satisfactory and acceptable to both parties.
Said devices and equipment shall be examined, tested, and serviced
regulariy to insure their accuracy. At any time or times, the
District or any other contractor may inspect such measuring
devices and equipment, and the measurements and records taken
therefrom,

(b) The District shall pay all of the costs of
acquiring and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall de-
poeit with the State, prior to such acquisition and inatallation,
an amount of money estimated by the State to be sufficlent to

cover such costs,
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12. Amounts, Times, and Rates of Delivery.

(a) The amounts, times, and rates of delivery of
pro.oect water to the District during any year shall be in accord-
ance with a water delivery schedule for that year, such schedule
to be determined in the following manner:

{1) On or before October 1 of each year, the
District shall submit in writing to the State a preliminary water
delivery schedule, subject to the provisione of this article
and Articles 6(b), 7(b), 10 and 17, indicating the amounts of
water desired by the District during each month of the succeedling
five (5) years,

(2) Upon receipt of a preliminary achedule
the State shall review it and, after consultation with the
District, shall make such modifications in 1t as are necessary
to insure that the amounts, times, and rates of delivery to the
District will be consistent with the State's overall delivery
ability, considering the then current delivery schedules of 2ll
contractors, On or before December 1 of each year, the
State shall determine and furnish to the District the
water delivery achedule for the next succeeding year which
shall show the amounts of water to be dellvered to the District
during each month of that year,

(3) A water delivery schedule may be amended
by the State upon the District's writpen request. Proposed amend-
ments shall be submitted by the Diatrict within & reascnable time
before the desired change 1s to become effective, and shall be
subject to review and modification by the State 1in like manner as

the aschedule itself,
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{b) In no event shall the State be obligated to
deliver to any contracteor through all delivery structures provided
for such contractor a total amount of project water in any year
greater than the contractor's annual entitlement for that year; nor to
deliver to any contractor from the project transportation facilitles
downstream from Pumping Plant VI in any one month of any year a
total amount of project water greater than eleven percent {(11%)
of such contractor's annual entitlement for that year; nor to
deliver to any contractor from the project transportation faclli-
ties upstream from said Pumping Plant VI in any one month of any
year a total amount of project water greater than the sum of
eighteen percent (18%) of that portion of such contractor's annual
entitlement for that year to be devoted to agricultural use, as
determined by the State, and eleven percent {11%) of that portion
of such contractor's annual entitlement for that year to be devoted
to municipal use, as determined by the State: Provided, That Lf
the State dellvers projlect water to any contractor through dellvery
structures both downstream and upstream from said Pumplng Plant VI,
the foregoing limitations on monthly deliveries to such contractor
shall be based on an appropriate apportionment of such contractor's
annual entitlement for that year to the respectlve portlons of
such contractor's service area to which delivery ls made from the
project transportatlion facilitles downstream from said Pumping
Pilant VI and from the project transportation facllities upstream

therefrom: Provided further, That the respective percentages set

forth hereinabove may be revised by amendment of this subdivision
after submlisslon to the State of the respective contractor's

requests with respect to maximum monthly deliveries, such revision
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being subject to approval by the State and subject to advancement
to the State by the respective contractor of funds sufficlent to
cover any additional costs of the project transportatlon facilities
occasloned thereby, as such costs are determined pursuant to
Artlcle 24(4).

{e} 1In no event shall the State be obligated to
deliver water to the District through all delivery structures at a
total combined instantaneous rate of flow exceeding two thousand
seven hundred (2,700) cubic feet per second, except as this rate of
flow may be revised by amendment of this article after submisslon to
the State of the District's requests with respect to maximum flow
capacities to be provided in said delivery structures, pursuant
to Article 10.

(d) 1If in any year the State, as a result of causes
beyond its control, is unable to deliver any portion of the District's
annual entitlement for such year under Table A included in
Article 6(b) as provided for in the delivery schedule established
for that year, the District may elect to receive the amount of
water which otherwise would have been delivered to 1t during such
pericd at other times during the year or the next succeeding year,
to the extent that such water is then available and such election
is conaistent with the State's overall delivery abillty, considering

the then current delivery schedules of all contractors.
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13 Responsibilities for Delivery and Distributien of

Water.

(a) Neither the State nor any of 1ts officers,
agents, or employees shall be llable for the control,
carriage, handling, use, disposal, or distribution of project
water supplied to the District after such water has passed the
delivery structures established in accordance with Article 10;
nor for clalm of damage of any nature whatsoever, including
but not limited to property damage, persenal injury or death,
arising out of or connected with the control, carrlage, handling,
use, disposal or distribution of such water beyond said delivery
structures; and the District shall indemnify and hold harmless
the State and 1te officera, agents, and employees from any such
damages or clalms of damages.

(b) Neither the District nor any of 1ts officers,
agents, or employees shall be llable for the control,
carriage, handling, use, disposal, or distribution of project
water before such water has passed the delivery structures es-
tablished in accordance with Article 10; nor for claim of damage
of any nature whatsoever, including but not limited to property
damage, personal inJjury or death, arising cut of or connected

with the control, carriage, handling, use, disposal, or dlstrl-

bution of such water before it has passed sald delivery structures,
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14, Temporary Discontinuance or Reducticn of Delivery.

(a) 'The State may temporarily discontinue or re-
duce the delivery of project water to the District hereunder for
the purposes of necessary investigation, inapection, malntenance,

repair, or replacement of any of the project facilities necessary

for the delivery of project water to the District, The State shall

notify the District in advance of any such discontlnuance or
reduction, except in cases of emergency, in which case notice
need not be given.

(b) In the event of any discontinuance or reduc-
tion of delivery of project water pursuant to subdivision (a)
of this articla, the District may elect to recelve the amount
of water which otherwise would have been delivered to 1t during
such periocd under the water dellvery schedule for that year
at other times durlng the year or the next succeeding year, to
the extent that such water is then avallable and such electicn
18 consistent with the State!s overall delivery abillty, con-

sidering the then current delivery schedules of all contractora,
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15, Use of Water.

(2) No sale or other disposal of project water
delivered to the District pursuant to this contract shall be
made by the District for use of such water outslde the District
which would, in the judgment of the State, materially impalr the
District's capacity to make payments to the State as provided
for in this contract. Except insofar as such water 13 sold by
the District to the United States, the State of Celifornia, or
to purchasers for use within areas which are outside the areas
proposed to be served by the State with water made available by
the System, project water delivered to the Dlastrict pursuant to
this contract shall not be sold or otherwlse disposed of by the
District for use outside the District without the prior written
consent of the State. The District shall notify the State as
promptly as feaaible of all sales or other disposals of project
water made or propesed to be made by the District for use outslde
the Distrilct.

(b} While this contract 1s in effect, no change
shall be made in the organizatlon of the District which would
materially impair the District's capacity to make payments to the
State as provided for herein. The Diatrict shall notify the State
as promptly as feasible of any change or proposed change In the
District's boundariles,

(¢) 1In the event of annexation by the Dlatrict
of territory lying within an area served or to be served by the
State with project water pursuant to a contract between the State
and another contractor, and subject to the consummation of
appropriate agreements between the State, the District, and such
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other contractor, the Dlstrict's annual entltlements and maximum
annual entitlement under thils contract shall be increased by the
amounts of the annual entitlements and maximum annual entitlement
contracted for by sald contractor for use in saild annexed territery,.
In the event of annexation by the District of territory lylng
within an area proposed to be served by the State with project
water, but for which no contract has been executed by the 3State
for service of project water for use in such annexed territory,
the District's annual entltlements and maximum annual entitlement
under this contract, at the request of elther the State or the
District, shall be lncreased by the amounts of the prospective
annual entitlements and maximum annual entitlement to project
water allocated or assigned by the State for use In galid annexed
territory. Upon any increase In the District's annual entitle-
ments and maximum annual entitlement pursuant to this subdivision,
Table A included in Article 6(b), and Article 7(b) shall be amended
accordingly and the District shall become obligated and hereby
agrees to pay to the 3tate a proportionate share of the costs
attributable to such increase in accordance with cost allocation
principles and procedures set forth in this contract. The service
of and payment for such increased annual entitlements and maxlmum
annual entitlement shall in all respects be subject to the terms

and conditions of this contract.
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16. Continuity and Dependability of Water Supply.

{a) The District's maximum annual entitlement
hereunder, together with the maximum annual entitlements of all
other cantractors, shall aggregate no more than the minimum
project yield as defined herein and 1n no event more than
4,000,000 acre-feet of project water.

(b) The State shall make all reasonable efforts
to perfect and protect water rights necegssary for the System
and for the satisfaction of water supply commitments under this
cantract.

(¢) Commencing within two (2) years from the
year of initial water delivery to the District, the State shall
submit to the District at flve-year intervals a report on the
State's abllity to meet future demands for project water and for
supplemental water, and on the State's plans for constructing
additional projlect conservation facilities and supplemental con-
servation facilities., Such reports shall include all estimates,
projections, and other data which the State deems relevant thereto,

(d) Bond funds regquired to be expended for the
conatruction of additional facilitiea of the System under the
provisions of Sectlon 12938 of the Water Code shall be expended
only for construction of additional project conservation
facilities as defined herein, and related, appurtenant facilities
necessary and desirable to meet locél needa: Provided, That 1if
at any time after 1985 the State finds that a part or all of such
bond funds are not then required for the above purpose, and will
not be so required within the next succeeding ten {10} years, such

bond funds may be used, to the extent permitted in the Bond Act,
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to construct supplemental conservatlion facilitles as Qefined
herelin.

(e) 1In planning and designing supplemental
cuongervablon facllities the State shall give conslideration to
the requirements and demands for supplemental water of the
District and others whe have contracted for project water.
Entitlements to supplemental water shall be obtained, and
repayment therefor shall be arranged, in contracts separate from

contracta for project water,
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17. Construction of Project Facllities.

{a) Subject to the rights of the District under sub-
division (b) of this article and the other provisions of thias contmot,
the State shall provide in each agueduct reach of the project trans-
portation facilitles, other than the East Branch Aqueduct and the
West Branch Aqueduct, such maximum monthly delivery capability for
the transport and delivery of project water to the District as, in
the judgment of the State, will best serve the interests of the Dia-
trict and all other contractors entitled to delivery of project water
from or through said facilities: Provided, That within three (3)
months after either the effective date of this contract or the execu-
tion of any amendments to this contract pursuant to the first
proviso in Article 2, whichever 1s later, the Diatrict shall furniah
to the State a written request specifying such maximum monthly
delivery capabilities, and the State shall give full consideration to
such request in planning and designing said facilities. On or bef'ore
June 30, 1963, the District shall furnish to the State 1ts written
request specifying, subject to Articles 6(b}, 7(b), 12(v) and 12(e),
the maximum monthly delivery capability to be provided in each reach,
including reservoirs, of the East Branch Aqueduct and of the West
Branch Aqueduct for the transport and delivery of project water to
the District, and specifying from which of said Branch Aqueducts the
District shall recelve water in the year of initial water delivery to
the Diatrict and the year in which the first delivery of project
water from the other of sald Branch Aqueducts shall be made to the
District, Such maximum monthly delivery capabllities and timing of
first deliveries of project water from said Branch Aqueducts shall be
a8 80 requested by the District: Provided, That the District
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shall not specify less than a total maximum monthly delivery

‘capability of sixty thousand (60,000} acre-feet in each of said

Branch Aqueducts for the transpoert and dellvery of project water

to the District, and the Distrlet's payment obligation under the
Transportation Charge for sald Branch Aqueducts shall be in accord-
ance therewith unless the District requests a greater total maximum
monthly delivery capabllity in either or both of said Branch Aque-
ducts pursuant to this subdivision: Provided further, That in the

event sald request by the District with respect to the timing of
first dellveries of project water to the District from sald Branch
Aqueducts 12, in the Judgment of the State, incompatible with similar
requests recelved from other contractors te be gerved from or through
said Branch Aqueducts, which contractors have executed contracts with
the State on or before June 30, 1963, the timing of first deliveries
of project water to the District and such other contractors from said
Branch Aqueducts shall be as established by mutual agreement among

the Stata, the Diatrict, and said contracters: Provided further,

That if such agreement has not been reached on or before December 31,
1963, the State may then construct sald Branch Aqueducts in accord-
ance with sueh construction schedules as, In the Judgment of the
State, will beat serve the interests of all those contractors whose
service areas are located south of the South Portal of the Tehachapl
Tunnels and which have executed contracts with the State on or before
June 30, 1963. .

(b) The State shall design and construct the project
transportation facilitles so as to provide for each reach thereof,
including reservoirs, the capaclty necessary to enable delivery of

project water in each year to the District and to other contractors

-17/2-



in the maximum monthly emounts and at the locatlons, times, and
maximum rates specified or provided for in their respective con-
tracts for such year, and shall include in each such reach such

capacity 2s 15 econcmically Justified in the jJudgment of the

State to compensate for scheduled outages for purposes of necessary

investigation, inspectlon, malntenance, repalr or replacement of
project facilitles, and for losses of water due to evaporation,
leakage, seepage, or other causes. Subject to Articles 6{v),
7(b), 12(b), and 12(c), the capacity so to be provided by the
State for each reach of the proJect transportation facllitles
necesaary for transporting water to the Dlstrict shall be suf-
fieclent to enable delivery to the District in each month of any
year of an amount of water up to but not exceeding eleven per cent
(11%) of the District's annual entitlement for the respective year
and, upon completion of the project facllities, to enable delivery
to the District in each month of any year of an amount of water up
to but not exceeding eleven per cent (11%) of the District's maxi-
mum annual entitlement: Provided, That regulatory storage reser-
volras included in the project transportation facllitles may be
utilized in conjunction with conveyance capaclty provided in said
facilities for delivery to the District of the foregoing monthly
amounts, subject to the retentien at all times, except during
pericds of emergency, in each reservolr on the East Branch
Aqueduct and the West Branch Aqueduct, respeetively, of an amount
of stored water reasonably sufficient‘to meet emergency require-
ments of the District for project water during the respective

year.
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(¢} The Disvrict shall nave a reasonable oppor-
tunity to inaspect and study the State's planse and specifications
for all project facilitlies during the planning stage and prior to
the soliocitation of blds for the consetruction thereof, and may
make comments and recommendations thereon to the State, Suzh
privilege shall also extend to any plans and specificationa or
proposed agreements for the use by the 3Statve, in conjJunetion with
the project facllitlea, of factlitles owned by an entity other than
the State, The State shall not enter into any such agreement which
would impair the State's ability to perform fully its obligations
under this contract.

(a) No bonds shall be sold nor funds expended
wnder the authority of the Bond Act for the construction of any
aqueduct or appurtenance thereto included in the System unleas
and until contracts are executed which will lnsure the recovery
by the State of at leasat seventy-five per cent (75%) of those
capital costs of the partlcular aqueduct and any appul'tenances
thereto which shall be reimbursable by the contractors as deter-
mined by the State; nor shall any bonds be sold or funds expended
under the authority of the Bond Act for the construction of any
project conservation faellity or supplemental conservaticn facility,
unless and until contracts are exscuted which, together with esti-
mated revenues from the sale or other disposal of electrical energy
generated in connection with operation of project conservation
facilities and supplemental censervation facllitles, will insure
the recovery by the State of at least seventy-iive per cent (75%)

of those capltal coats of the particular facility which shall be

reilmbursable by the contractors as determined by the State: Provided,

That the foregoing limitations shall not apply with respact to:
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{1) surveys, engineering studles, exploratory work, deslgns,
preparation of construction plans and specifications, acquisition
of lands, easements and rights of way, relocation work, and
essential administrative work in connection therewlth; (2) con-
struction for which appropriations had been made prior to approval
of the Bond Act by the voters of the State of Californla; and

{3) construction of facilities pursuant to an agreement between
the State and the United States,

(e} The State shall make all reascnable efforts
to commence construction of the project transportation facilities
on or before June 30, 1963. In the event that no contract for
construction of project transportation facilities south of the San
Lulis Canal of the San Luis unit of the Federal Caentral Valley Projl-
act has been let on or before December 31, 1964, and that no bonda
have been issued nor funds expended for construction of said facll-
1ties by that date, the Diatrict at any time after December 31, 1964,
may at its option terminate this contract by giving notice of such
termination to the State, such termination to be effective six (6)
months after the giving of such notice, whereupon both partlies
hereto shall be relieved of all further obligations hereunder:
Provided, That if the District has not theretofore glven such
notice, this option shall expire upon the letting by the State
of a contract for construction of sald facilities at any time
after March 31, 1965,

(f) In the event that the State falls or 1s unable
to complete construction of any portioh or portions of the project
transportation facillties necessary to deliver water to the
District as provided in this contract, and gives the District
written notice therecf, or by reason of such fallure or inability

econstruction of sald facillities has ceased for & period of
-17/5-

43



44

two and one-half (24) years, the District, if 1t be not then in
default and without exclusion of such other rights as it may
have under this contract, may exercise the following options:
(1) The District may provide funds to the
State in such amounts and at such times as may be necessary to
enablie the State to complete construction of such incompleted
portion or portions of the project transportation facilities to
the extent necessary for the transport and delivery of water to
the District as provided for in this contract: Provided, That
the State shall be and remain the owner of such project trans-
portation facilities or portions thereof constructed in whole or
in part with funds provided by the District, and shall be and
remain obligated to operate, maintain, repair and replace such
facilities to the full extent contemplated in this contract:

Provided further, That the amount of any funds so provided by the

Dietrict shall te credited by the State against the Dlstrict's
paymen: obligaticn under the capital cost component of the
Transportation Charge, but the District shall be and remain
obligated to pay 1ts share of any capital costs of the above-
described facilities not paid for with such funds, together with
its proporticnate share of the operation, malntenance, power
and replacement costs of such facillities,

{2} The District may at itas own expense, and
on a Joint venture basis if such an arrangement 1s made with
other contractors having similar options, connect to the
project transportation facilities constructed by the State for

purpose of receiving project water to which it 1s entitled

under this contract. In such event and notwithatanding any other
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provisions of this contract, the structures for dellvery of

project water to the District pursuant hereto shall thereafter

be deemed to be located at such point of connection, Specific
arrangements for acquiring, constructing, operating, malntalning
and replacing the District's facllities at the point of connection
thereof with the State's facilities shall be in accordance with
terms and conditions mutually agreed upon by the parties: Provided,
That the State shall be and remain the owner of all facillities
constructed by it to said point of connection, and the District

shall be and remain obligated to pay 1ts proportionate share

of the costs thereof,
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18, Shortage in Water Supply.

(a) In any year in whilch there may occur a shortage
due to drought or other temporary cause in the supply of project
water avallable for delivery to the contractors, wlth the result
that such supply 1s leas than the total of the annual entitlements
of all contractors for that year, the State shall, before reducing
deliverles of project water to all contractors, reduce the delivery
of project water to each contractor using such water for agricul-
tural purposes by a percentage, not to exceed fifty percent (50%) in
any one year or a total of one hundred percent (100%) in any series
of seven consecutive years, of that portion of the contractor's
annual entitlement for the respective year which is to be put to
agricultural use as determined by the State: Provided, That such
percentage shall be the same for all such contractors, The maximum

total reduction in deliveries allowable under the above provision

‘shall be made before any reduction is made In project water deliv-

erlies for other uses., Any necessary reduction in deliverles of
project water beyond said maximum total reduction allowable under
the foregoing provision shall be apportioned among all contractors
irrespective of the uses to which such water is to be put, In
such event, the State shall reduce deliveries tc each contractor in
an amount which bears the same proportion to the total amount of
such necessary further reduction that the contractor's annual
antitlement bears to the total of the annual entltlements of all
contractors for that year, all as determined by the State: Provided,
That the State may apportion on some other basis if such 1z required
to meet minimum demands for domestlc supply, fire protection, or
sanitation during the year. The foregeling provisions of this
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subdivision shall be inoperative to the extent that a contractorts
annual entitlement for the respective year reflects established
rights under the area of origin statutes precluding a reduction in
deliveries to such contractor,

{t) In the event that the State is unable to con-
struct sufficilent additional conservation facilitles to prevent a
reduction in the minimum project yield, or if for any other reason
there 1s a reduction in the minimum project yield, which, notwithe-
standing preventive or remedial measures taken or to be taken by the
State, threatens a permanent shortage in the supply of project water
to be made available to the contractors:

(1) The annual entitlements and the maximum
annual entitlements of all contractors, except to the extent such
entitlements may reflact established rights under the area of origin
statutes, shall, by amendment of Table A included in Article 6(b),
and of Article T(b), respectively, be reduced proportionately by
the 3tate to the extent necessary so that the aum of the revised
maximum annual entitlements of all contractors will then equal such
reduced minimum project yleld: Provided, That appropriate adjust-
ment in the contractors' respective financilal obligations to the
State under the Transportation Charge shall be made in accordance
with such reduced entltlements 1f such reductions have not been
strictly proportionate throughout.

(2) The District, at its option, shall have
the right to use any of the project transportation facllitles which
by reason of such reduction in the minimum project yield are not

required for delivery of project water to the District, to transport
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water procured by 1t from any other source: Provided, That such
use shall be within the limits of the capacities provided in the
prcject transportation facilitles for service to the District under

this contract: Provided further, That except to the extent such

iimitation in Section 12931 of the Water Code be changed, the
District shall not use the project transportation facilitles under
thia option to transport water the right to which was secured by
the District through eminent domain unless such use be approved by
the Leglslature by concurrent resolutien with a majority of the
members elected to each house voting in favor thereof.

(¢) 1In the event that the State, because of the
establishment by a party of a prior right to water under the pro-
visions of Sections 11460 through 11463 of the Water Code, enters
into a contract with such party for a depencable supply of project
water, which contract will cause a permanent shortage in the supply
of project water to be made avallable to the District hereunder:

(1) The State shall: (1) equitably redistribute
the coats of all transportation facllitles included in the System
among all contractors for project water, taking into account the
diminution of the supply to the District and other prior contractors
and the payments theretofore made by the District and other prior
conitractors in accordance with the terms of thelr contracts, and
{11) revise the Distrlct's annual entitlements and maximum annual
entitlement, by amendment of Table A included in Artilcle 6(b) and
of Article 7(b), respectively, to correspond tc the reduced
supply of project water to be made available to the District:
Provided, That such rediatribution of cests of transportation
facilities shall not be made until there has been reascnable
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opportunity for the District to exercise the optlon provided for
in (2) bvelow, and for other prior contractors to exerclse simllar
options.

(2) The District, at its option, shall have
the right to use any of the project tranaportation facllities which
by reason of such permanent shortage in the supply of project
weter to be made avallable to the District are not required for
delivery of project water to the District, to transport water pro-
cured by it from any other source: Provided, That such use shall
be within the 1limitas of the capacities provided in the project
transportation facilities for service to the Distrlet under this

contract: Provided further, That, except to the extent such

limitation in Sectlon 12931 of the Water Code be changed, the
District shall not use the project transportation facilities under
this option to transport water the right to whilch was secured by
the District through eminent domain unless such use be approved by
the Legislature by concurrent resolution with a majority of the
members elected to each house voting in favor thereof. This option
shall terminate upon a redistribution of costs of transportation
facilities by the State pursuant to (1) above. In the event that
this option 1is exercised, the State shall take such fact inte
account in making such redistribution of costa, and shall offset
such use as 15 made of the project transportation facllities pur-
suant thereto against any reduction in the District's payment
obligation hereunder resulting from such redistribution of costs,
(&) 1If after any revision of annual entitlements
and maximum annual entitlements pursuant to subdivisians (b) or
{c¢) of this article, circumstances arise which, in the judgment of
-18/4-
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the State, Justify a revision upward of the same, the State shall,
with the consent of the affected contractor, relnstate proportion-
ately the previously reduced entitlements of such contractor to the
extant deemed justified, and shall equitably redistribute the coats
of the project transportation facilities if, inequities would other-
wise occur as a result of such reinastatement of entitlements.

{e) The State shall give the District written
notice as far in advance as possible of any reduction in deliverles
to 1t which 18 to be made under subdivision (a) of this article
and, to the extsnt possible, shall give the Diatrioct written notice
five (5) years in advance of any reduction in its annual entitle-
ments and maximum annual entitlement under subdivisions (b} or (c¢)
of this article, Reports submitted to the District pursuant to
Article 16 (e) may constitute such notices,

(f) Neither the State nor any of its officers,
agents, or employees shall be lilable for any damage, direct or
indirect, arising from shortages in the amount of water to be made
avallable for delivery to the District under this contract caused
by drought, operation of area of origin statutes, or any other

cause beyond itas control.
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19, Water Quality.
{(a) It shall be the objective of the 3tate and the

State shall take all reasonable measures to make avallable, at all
delivery structures for delivery of project water to the Distriot,
project water of such quality that the following constituenta do not

exceed the concentraticns stated as followa:
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WATER QUALITY OBJECTIVES FOR

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Constituent
Tetal Dissclved Sclids
Total Hardness
Chlorides
Sulfates
Scdium Percentage
Fluoride
Lead
Selenium
Hexavalent Chromium
Arsenlc
Iron and Manganese together
Magneaium
Copper
Z2inc

Phenol

Average
for any
Monthly 10-year
Unit Average Period Maximum
prm. Lbo 220 -
ppm, 180 110 -
ppm. 110 55 -
ppm. 110 20 -

% 50 40 -
ppm. - - 1.5
ppm. - - 0.1
ppm. - - 0.05
ppm. - - 0.05
ppm., - - 0.05
ppm. - - 0.3
ppm. - - 125,
ppm. - - 3.0
Fpm. - - 15.
ppm. - - 0.001
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(b} 7The State shall regularly take samples of water
at each delivery structure for delivery of project water to the
District, and shall make chemical and physical analyses and tests
of such samples, The State shall keep accurate and complete records
of all such analyses and tesats, which records shall be avallable
for inspection by the District at any time or times,

(¢} If through no negligence of the State or ite
officers, agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this article,
neither the State nor any of 1ts offlcers, agents, or employees
shall be liable in any manner whatsoever for such deviation from

sald quality objectives,

~19/3~
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20. Suspension of Service, 1In the event of any -default

by the District in the payment of any money required to be pald to
the State hereunder, the State may, upon not less than six months’
notice to the District, suspend deliveries of water under this con-
tract for so long as such default continues: Provided, That during
such period the District shall remain obligated to make all payments
required under this contract, Action taken pursuant to this article
shall not deprive the State of or limit any remedy provided by

this contract or by law for the reccvery of money due or which may

become due under thls contract.
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21, Interim Sale of Surplus Water, If during any year

the supply of project water, after appropriate allowance for heold-
over storage, exceeda the total of annual entitlements of all con-
tractors for that year, the State shall offer to sell and deliver
such surplus water for periods expiring not later than the end of
such year, without right of renewal, and in a manner and at prices
which will return to the State the largest net revenues practicable,
and at the minimum, revenues equal to the variable operation, maln-
tenance and power coafs incurred in such service of surplus water:
Provided, That such service of surplus water shall not interfere
with the delivery of their respective asnnual entitlements to those
contractors which do not receive surplus water in such year:

Provided further, That not until a contractor accepts delivery

during such year of 1ts annual entitlement for that year and elther
pays or incurs a payment obligation for such annual entitlement in
acoordance with the payment provisions of i1ts contract, shall sur=
plus water be so0ld to auch contractor at prices less than those
which would result under the application of the payment provialona
of its contract: Provided further, That 1f, in the judgment of

the State, the annual entltlement of a contractor desiring to pur=-
chase surplus water is unreallistically low for the year in which

auch purchase is to be made, the State shall, for the purpose of
pricing such water in accordance with the second proviasc above,
consider such annual entitlement to be an increased amount determined
by the State to accurately correspond to such contractor’s actual
requirements for project water in that year. All net revenuese from

the service of surplus water shall be applied in such manner that

-21/1-
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all contractors which contribute to the payment of the costs of

any System facilities by which surplus water was conserved and
tpansported in connection with such service will receive credit for
& share of such net revenues in the proportilon that each such con-
tractor contributes to payment of such costs, The service of
surplus water shall, ln every case, be subject to the paramount
right and obligaticn of the State to discontinue the same, 1in whole

or in part, when required for service of project water to contractors.
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C. PAYMENT PROVISIONS

22. Delta Water Charge.

(a) The payments to be made by each contractor for
project water shall include an annual charge designated as the
Delta Water Charge. This charge, together with the total revenues
derived during the project repayment perilcd from the sale or other
disposal of electrical energy generated in connection with opera-
tion of project conservation facilities, ashall return to the State
during the project repayment period all costs of the project con-
servation facilities incurred during the project repayment period,
including capital, operation, malntenance, power, and replacement
costs, which are allocated to the purpose of water conservation in,
above, and below the Delta pursuant to subdivisiocn {e} of this
article. Wherever reference is made, in connection with the com-
putation or determination of the Delta Water Charge, to the costs
of any facility or facilities included in the System, such refer-
ence shall be only to those costs of such facility or facilities
which are reimbursable by the contractors as determined by the
State,

{p) For each contractor receiving project water in
any year through December 31, 1969, the Delta Water Charge shall be
the preduct of $3.50 and the contractor's annual entitlement to
project water for the respective year. After that date, the Delta
Water Charge shall consist and be thg sum of the following compo-
nents as these are computed in accordance with subdivisiors (¢} and
(d) of this article: a capital cost component; a minimum operatiocn,
maintenance, power, and replacement component; and a varilable

operation, maintenance, power, and replacement component.

-22/1-
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{¢) The capital cost, the minimum operation,
maintenance, power, and replacement, and the variable operation,
mailntenance, power, and replacement components of the Delta Water
Charge, together with that portion of the revenues derived during
the project repayment period from the sale or other disposal of
electrical energy generated in connection with cperatlon of project
conservation facilities which 1s allocated by the State to repayment
of the respective category of costs, shall return to the State
during the projJect repayment period, respectively, the following
categories of the costs allocated to the puypose of water conserva-
tion in, above, and below the Delta pursuant to subdivision {e) of
this article: (1) capltal costa; (2) operaticn, malntenance, power,
and replacement costs incurred irrespective of the amount of project
water delivered to the contractors; and (3) operation, maintenance,
power, and replacement costs incurred in an amount which 1s dependent
upon and varies with the amount of project water delivered to the
contractors: Provided, That each of the above categories of costs
shall be inclusive of the appropriate costs properly chargeable to
the generation and tranamiasion of electrical energy in connection
with operation of proJect conservation facllities, Each component
of the Delta Water Charge shall be computed on the basis of a rate
which, when charged during the projJect repayment perlod for each
acre-foot of the sum of the yearly totals of annual entitlements
of all contractors, will be sufficlent, together with that portion
of the revenues derived during the project repayment perlod from
the sale or other disposal of electrical energy generated 1n connec-
tion with operation of project conservation facilities which 1s

allocated by the State to repayment of the respective category of
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costs, to return to the State during the project repayment peried all
eosts included in the respective category of coats covered by that
component., Each such rate shall be computed in accordance with the

following formula:

(ey-r1) (1+1) elog-ry) (141) B b (og-rg(141) ™

- -2 -
e;(1+1) l+e2(1+1) +...vep(141) n

Where:
The project interest rate,

The total costs included in the respective category of costs and
incurred during the regpective year of the project repayment period.

r s That portion of the revenues derived from the sale or other disposal
of electrical energy allocated by the State to repayment of the costs
included in the respective category and incurred during the respec-
tive year of the project repayment period.

LI
w

1, 2,

and n

appear -

ing be-

low ¢

and r = The respective year of the project repayment period during which the
costs included in the respective category are incurred, n being the
last year of the project repayment period.

e : With respect to the capital cost and minimum operation, maintenance,
power, and replacement components, the total of annual entitlements
to project water of all contractors for the reaspective year of the
project repayment period.

e = With respect to the variable operation, maintenance, power, and
replacement component, the total of the amounts of project water
delivered to all contractors for the respective year of the expired
portion of the project repayment period, together with the total of
annual entitlements to proJject water of all contractors for the
respective year of the unexpired portion of the project repayment
period.

1, 2,

and n

appear-

ing be- :

low & = The respective year of the project repayment period in which the
annual entitlements or project water deliveries occur, h being the
last year of the project repayment period.

n used
as an ex-
ponent = The number of years in the project repayment period.

-22/3-
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(d) The capital cost and minimum operation, maln-
tenance, power, and replacement components of the Delta Water Charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article, and the contractor's annual entltle-
ment to project water for the respective year. The variable oper-
ation, maintenance, power, and replacement component of the charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article and the number of acre-feet of project

water delivered to the contractor during the respective year:

Provided, That when project water has been requested by a con-

tractor and delivery thereof has been commenced by the State, and,
through ne fault of the State, such water 1s wasted as a result

of fallure or refusal by the contractor to accept delivery thereof,
said variable component during such period shall be the product of
sald rate per acre-foot and the sum of the number of acre-feet of
project water delivered to the contractor and the number of acre-
feet wasted,

(e} Prior to the time that additional project
conservation facilities or supplemental conservation facllities
are constructed, the Delta Water Charge shall be determined on
the basig of an allocatlon to project purposes, by the separable
costs-remaining benefits methad, of all projected costs of all
those Initial project conservation facilitles located 1n and above
the Delta, and upon an allocation to the purposes of water con-
servation and water transportation, by the proporticnate use
of facilities method, of all projected costs of the followlng

project facilitles located below the Delta; The aqueduct Intake
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facilities at the Delta, Pumping Plant I, the agueduct from the
Delta to San Luls Forebay, San Luis Porebay, and San Luis Reservoir:
Provided, That all of the projected costs properly chargeable to

the generation and transmission of electrical energy in connectlon
with operation of project conservation facilitles shall be allecated
te the purpose of water conservation in, above, and below the

Delta: Provided further That allocations to purposes the costs of

which are to be paid by the United States shall be as determined
by the United States. Commencing in the year in which the State
first incurs capital costs for construction of additional project
conservation facilitles, the Delta Wuter Charge shall be determined
on the basis of the foregoing allocations and upoen an alleocatlon to
project purposes, by the separable costs-remaining beneflts method
and subject to the foregolng provisos, of all projected costs of
such additional project conservation facllitles.

(f) The rates to be used in determining the
components of the Delta Water Charge pursuant to subdivision (d) of
this article and to become effective on January 1, 1970, shall be
computed by the State in accordance with subdiviaion {¢) of this
article prior to that date. Such computation shall include an
adJustment which shall account for the difference, if any, between
revenues receilved by the State under the Delta Water Charge prior
to January 1, 1970, and revenues which would have been recelved
under the charge prior to that date ﬁad it been computed and charged
in accordance with subdivisions {c) and (d) of this article., Upon
such computation, a document establishing such rates shall be
prepared by the 3tate and attached to this contract as an amendment

of thls article. The 3tate shall recompute such rates each year

-22/5_
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thereafter, and each such recomputation shall take account of and
reflect increases or decreases from year to year in projected costs,
outstanding reimbursable indebtedness of the State incurred to con-
struct the project conservation facilitles described in subdivision
(e) of this article, annual entitlements, deliveries of project water,
project intereat rate, revenues from the sale or other disposal of
electrical energy, and all other factors which are determinative of
such retea. In addition, each such recomputation shall include an
adjustment of the rates for asucceeding years which shall account for
the differences, 1f any, between projectlons of coasts used by the
State in determining sald rates for all preceding years, and actual
costs lncurred by the State during such years. Upon each such
recomputation, an appropriately revised copy of the document establlsh-
ing such rates shall be prepared by the State and attached to this
contract as an amendment of this article.

(g)‘ Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid bty all con-
tractoras for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the sale or
other disposal of electrical energy generated in connection with
operation of project conservation faclilities and supplemental con-
servation facilities, shall return to the State, in addition to
those costs of the project conservation facilities allocated to the
purpoae of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article, all costs of such
supplemental conservation facilitles, itncluding capital, operation,
maintenance, power, and replacement costs, which are allocated to

the purpose of water conservation in, above, and below the Delta
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pursuant hereto. Commencing in the year in which the State first
incurs capital coats for construction of supplemental conservation
facilitles, the Delta Water Charge shall be determined on the basis
of the allocatlons made pursuant to subdivision (e) of this article,
and upon an allocation to project purposes, by the separable
costs-remaining benef1ts method and subject to provisos corresponding
to those contalned in said subdivision {e}, of all projected cosis
of such supplemental congervation facilities., Commencing in the
same year, the computation of the rates to be used in dstermining
the components of the Delta Water Charge shall include the annual
entitlements to water under all contracts for supplemental'water.

If the repayment period of any bonds sold to construct supplemental
conservation facilitles extends beyond the project repayment period,
the Delta Water Charge shall be determined and redetermined on the
basis of such extended repayment period as the State determines to

be appropriate,

_22/7-

63



64

23. Transportation Charge., The payments to be made by

each contractor entitled to delivery of projJect water from the proj-
ect transportation facilities shall include an annual charge under
the designation Transportation Charge. This charge shall return to
the State during the project repayment pericd those costs of all
project transportation facilities necessary to deliver project water
to the contractor incurred during the project repayment perlod, in-
cluding capital, operation, malntenance, power, and replacement costs,
which are alloecated to the contractor in accordance with the cost
allocation principles and procedures hereinafter set forth, Wherever
reference 1s made, in connection with the computation, determination,
or payment of the Transportation Charge, to the costs of any facility
or facilities included in the System, such reference shall be only

to those coats of such facility or facilities which are reimbursable
by the contractors as determined by the State. The Transportation
Charge shall consist of a capital cost component; a minimum operation,
maintenance, power, and replacement component; and a varlable opera-
tion, malntenance, power, and replacement component, as these com-
ponents are defined in and determined under Articles 24, 25, ang 26,
respectively. For the purpose of allocations of costs pursuant to
sald articles, the project transportation faclilitles shall be
segregated into such aqueduct reaches as are determined by the State
to be necessary for such allocations of costs., SubjJect to such modi-
ficatlons as are determined by the State to be required by reason of
any request furnished by the District.to the State pursuant to

Article 17{a) of this contract, or by reason of contracts entered into
by the State with other contracters, the aqueduct reaches of the
project transportation facilities are established as follows:

Provided, That those costs of the agueduct reaches from the Delta
_23/1-



through the ocutlet of San Luls Reservolr which are allocated to

the purpese of water conservation in, above, and below the Delta for

the purpose of determining the Delta Water Charge, as hereinbefore

set forth, shall not be included in the Transportatiocn Charge.

Agueduct Reach

Ma jor Features of Reach

Delta to Discharge Pumping Flant I:

Discharge Pumping Plant I to
San Luls Forebay:

San Luls Porebay to Outlet San
Luls Reservolr:

Cutlet San Luis Reservoir to
Avenal Gap:~

Avenal (Gap to Pumping Plant III:

Pumping Plant III t{o Pumplng
Plants 1IV-V:

Pumping Plants IV-V to
Pumping Plant VI:

Pumping Plant VI to South
Portal Tehachapl Tunnela:

-23/2-

Intake Canal
Fiah Protective Facilitles
Pumping Plant I

Aqueduct

San Luis Forebay and Dam
Pumping Plant IIL
San Luis Reservoir and Dam

Aqueduct

Aqueduct

Pumping Plant IIE
Agqueduct

Pumping Plant IV
Pumping Plant V
Aqueduct

Pumping Plant VI
Tehachapl Tunnels
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Aqueduct Reach Major Features of Reach

East Branch Aqueduct

South Portal Tehachapi Tunnels
to Cottonwood Power Plant:

Aqueduct
Cottonwood Power Plants 1
and 2
Cottonwood Power Plant to a
point near Fairmont Reservolr:
Aqueduct
Near Fairmont Reserveir to
Little Rock Creek:
Aqueduct

Little Rock Creek to West
Fork Mojave River:
Pumping Plant VII
Aqueduct

Weat Fork Mojave River to
Perris Reservoir:

Cedar Springs Reservolr
and Dam

Devil Canyon Power Plantsa
1l and 2

Aqueduct

Perris Reservolr and Dam

West Branch Aqueduct

South Portal Tehachapil Tunnels
to West Branch Terminal
Reservolr:
Agqueduct

Weat Branch Terminal Reservoir:

Dam, reservolr, and outlet
facilities
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24. Transportation Charge - Capital Cost Component.

() The capital cost component of the Tranapor-
tation Charge shall be sufficlent to return to the State thoae
capital coats of the project transportation faclilitles necessary
to deliver water to the contractor which are allocated to the con-
tractor pursuant to subdivision (b} of this article, The amount of
this component shall be determined in two steps as follows:

(1) an allocation of capiltal costs to the contractor, and (2) a com-
putation of annual payment of such allocated capital costs and
interest thereon, computed at the project intereat rate, to be made
by the contractor.

(b) In the first step, the total amount of capital
costs of each aqueduct reach to be returned to the State shall be
allocated among all contractors entitled to delivery of project water
from or through the reach by the proportionate use of facilities
method of cost allocation and in accordance with (1) and (2) below,
The measure of the proportionate use of each contractor of each
reach shall be the average of the followlng two ratios: (i) the
ratio of the contractor's maximum annual entitlement to be delivered
from or through the reach to the total of the maximum annual entitle-
ments of all contractors to be delivered from or through the reach;
and (ii1) the ratlo of the capaclty provided in the reach for the
transport and delivery of project water to the contracter to the
total capacity provided in the reach for the transport and delivery
of project water to all contractoras served from or through the
reach. Allocations of capital costs to the Dstrict pursuant hereto
shall be on the basis of relevant values which will be set forth in
Table B by the State as soon as designs and cost estimates are

-24/1-
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prepared by 1t subsequent to receipt of requests from the Dilstrict as
to the maximum monthly delivery capabillity to be provided in each
aqueduct reach of the project transportation facilitles for the trans-
port and delivery of project water to the District, pursuant to
Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided
further, That the Principles and procedures set forth Lln thlas sub-
division shall be controlling as to allocations of capital costs to
the District.

(1) The total amount of capltal costs allocated
to a contractor shall be the sum of the products obtalned when there
18 multiplied, for each aqueduct reach necessary to deliver water to the
contractor, the total amount of the capltal costa of the reach to be
returned to the State under the Transportation Charge by the average
of the two foregoing ratiosa for such reach as sald average 18 set forth
in the appropriate table included in 1ts contract.

{2) In the event that excess capacity is
provided in any aqueduct reach for the purpose of making project
water avallable in the future to an agency or agencles with which
the State has not executed contracts at the time of any allocation
of costs pursuant to this subdivision, the prospective maximum
annual entitlement or entitlements to be supplled by such excess
capacity, as determined by the State, shall be deemed to be con-
tracted for by sald agency or agencles for the purpoae of such
allocation of coats, to the end that the capital costs of providing
such excess capaclty are not charged to any contractor entitled by
virtue of an executed contract to the delivery of project water

from or: through that agueduct reach at the time of such allocation.

_24/3_
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Where additicnal capacity 18 providad in any aqueduct reach to
compensate for loss of water due to evaporatlion, leakage, Zeepage,
or other causes, or to compensate for scheduled ocutages for purposes
of necessary invastigation, inspection, maintenance, repalr or
replacement of the faclilities of the project facilities, then, for
the purpose of any allocation of costs pursuant to thlie subdivision:
(1) the maximum annual entitlement to be delivered from or through
the reach of each contractor entitled to delivery of project water
from or through the reach shall be increased by an amount which
bears the same proportion to the maximum annual delivery capability

provided by such additional capacity that the contractor!s maximum
annual entitlement to be delivered from or through the reach bears
to the total of the maximum annual entitlements to be delivered from
or through the reach under all contracta; and (i11) the capacity pro-
vided in the reach for each contractor entitled to delivery of proj-

ect water from or through the reach shall be increased in the same
proportion that the contractor!s maximum annual entitlement to be

delivered from or through the reach is inereased pursuant to (1) above,

(3) The projected amounts of capital costs to be
allocated annuaslly to the District under the capital coat component
of the Transportation Charge shall be determined by the State in
accordance with the cost allocation principles and procedures set
forth in this subdivision, which principles and procedures shall be
controlling as to allocations of capital ceosts to the District,

Such amounts will be set forth in Table C by the State as soon as
desipgns and cost estlmates are preparéd by 1t subsequent to receipt
of requests from the District as to the maximum monthly dellvery
capability to be provided in each aqueduct reach for éransport and

delivery of project water to the District, pursuant to Article 17(a):

~24 /i



TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIE3 TO
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Projected
Allocation in
Thousands of Dollars

~
®
0
he |

m—amm::mmt:

* Year in which State commences conastruction of
project transportation facilities.

-au/s-
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Provided, That these amounts shall be subject to redetermination by

the State in accordance wilth Article 28,

{¢) In the second step, the District's annual pay-
ment of its allocated capital costs and interest therecn, computed at
the project intereat rate and compounded annually, shall be determined
in accordance with a repayment schedule established by the State and
determined in accordance with the principles set forth in (1), (2),
and {3) below, which principles ahall be controlling as to the Dis-
trict's payment of its allocated capital costs, The District's re-
payment schedule will be set forth in Table D by the State as soon as
designs and coat eatimates are prepared by 1t subsequent to recelpt
of requeats from the District as to the maximum monthly delivery
capability to be provided in each aqueduct reach for tranaport and
delivery of project water to the District, pursuant to Article 17(a):
Provided, That the amounts set forth in Table D shall be subject to
redetermination by the State, pursuant to Article 28.

{1) The District's annual payment shall be the
sum of the amounts due from the District on the District's allocated
capltal coats for the then current year and for each previous year
where ecach such amount will pay, in not more than fifty (50} equal
annual installments of principal and interest, the Dlatrict's allo-
cated capital costs for the respective year and interest thereon,
computed at the project interest rate and compounded annually.

(2} The District:'may make payments at a more
rapld rate 1f approved by the State.

(3) Such annual payments shall cease when all
allocated capital costs and interest thereon, computed at the

project lnterest rate and compounded annually, are repaid.
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Year

TABLE D

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

{In thousands of dollars)
Total
Annual Annusal Annual
Payment of Interest Payment by
Principal Payment District

-ol/7-
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TABLE D {Continuad)

TRANSPORTATION CHARGE - CAPITAL COST COMPONENY
THE METROPQLITAN WATER DISTRICT OF SQUTHERN CALIFCRNIA

{(In thousands of dollars)

Total
Annueal Annual Annual
Payment of Intereat Payment by
Year Principal Payment District

TOTAL

#  Year in which the State commencesa construction of the project
transportation facllities
##*  VYaar of first payment.
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(d) In the event that any contractor, pursuant to
Article 12(b)}, requests delivery capacity in any aqueduct reach
which will permit maximum monthly deliveries to such contractor in
exceas of the percentage amounts specified in said Article 12(b)
for the uses designated therein, such contractor shall furnish to
the State, in advance of the construction of such aqueduct reach,
funds sufficlent to cover the costs of providing auch excess
capaclty, which funds shall be in an amount which bears the same
proportion to the total capital costs of such reach, including
the costs of providing such excess capacity, as such excess
capacity bears to the total capacity of such reach, including such
excess capaclity. For the purpoee of any allocation of costs pur-
suant to subdivision (b} of this artlele, the total capltal costs
of asuch aqueduct reach shall be allocated among all contractors
entitled to delivery of project water from or through the reach
in the following manner: (1) The costs which would have been
incurred for such reach had no such excess capacity been provided
shall be estimated. by the State and allocated among all such con-
tractors in the manner provided in said subdivision (b); and (2)
the amount of the difference between sald estlmated costs and the
projected actual costs of sucl. reach shall be allovcated to the
econtractor or contractors for which such excess c¢apacity 1s pro-
vided, Where auch excess capacity is provided for more than
one contractor, the costs allocated to them under (2) above
shall be further allocated between or among them in amounts which
bear the same proportion to the total of sald allccated coats as the

amourit of auch excesa capacity provided for the respective
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contractor bears to the total of such excess capaclty provided in
such reach, In the event that the funds advanced by & contractor
pursuant to this subdivision are more or less than the costs so

allocated to such contractor under {2) above, the account of such

contractor shall be credited or deblted accordingly.
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25. Transportation Charge - Minimum QOperation, Maintenance,

Fower, and Replacement Component,

(a) The minimum operation, maintenance, power, end
replacement component of the Transportation Charge shall return to
the State those coats of the project transportation facllitles
necessary to deliver water to the contractor which constitute opera-
tion, maintenance, power, and replacement costs lncurred irrespective
of the amount of project water delivered to the contractor and which
are allocated to the contractor pursuant to (b) below: Provided,
That to the extent permitted by law, the State may establish reserve
funds to meet anticipated minimum replacement coats; and deposits in
such reserve funds by the 3tate: (1) shall be made in such amounts

that such reserve funds will be adequate to meet such anticipated

costs as they are incurred, and (2) shall be deemed to be a part of the

minimum replacement costs for the year in which such deposlits are made,
(b) The total projected minimum operation, maintenance,
power, and r tement costs of each aqueduct reach of the project
transportativn facllities for the respective year shall be allocated
among all contractors entitled to delivery of project water from sald
facilitles by the proportionate use of facllitles method of cost
allocation, in the same manner and upon the same bases as are set
forth for the allocation of capltal costs in Article 24: Provided,
That such minimum operation, malntenance, power, and replacement
coats as are incurred generally for tHle projJect transportation facil-
ities first shall be allocated to each aqueduct reach in an amount
which bears the same proportion to the total amount of such general
coats that the amount of the costs incurred directly for the reach

bears to the total of all direct costs for all aqueduct reaches,
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{c) The amount to be paid each year by the
District under the minimum operation, maintenance, power, and
replacement component of the Tranaportation Charge shall be deter-
mined in accordance with subdivision {b) of this article on the
basis of the relevant valuea to be set forth for the respective
aqueduct reacheas in Table B, included in Article 24: Provided,
That these values shall be subject to redetermination by the State
in accordance with Article 28, Such amounts and any interest
thereon shall be set forth by the State in Table E as soon as deslgns
and cost estimates have been prepared by it subsequent to receipt
of requests from the Diatrict as to the maximum monthly delivery
capability to be provided in each aqueduct reach for transport and
delivery of project water to the Dlatrict, pursuant to Artlcle 17(a):
Provided, That the amounts set forth in Table E shall be subject
to redetermination by the State in accordance with Article 28,
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TABLE E

TRANSPORTATION CHARGE-MINIMUM OPEBRATION
MAINTENANCE, POWER, AND REFLACEMENT COMPONENT
THE METROPOLITAN WATER DISTRICT OF SQUTHERN CALIFORNIA

Total Annual Payment
by Distriot#

Year ;In thousanda of dollars)

and each succeeding year
thereafter, for the term
of this acontract.

* Payment shall start with' respect to each aqueduct
reach in the year following the year in which the
State completes construction of the respective reach.

## Year in which the State commences construction of
the project transportation facilities,
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26. Transportation Charge - Variable Operation,

Maintenance, Power, and Replacement Component.

(a) The variable operation, maintenance, power,
and replacement component of the Transportation Charge shall
return to the State those costs of the project transportation
facilities necessary to deliver water to the contractor which
constitute operation, maintenance, power and replacement costs
1nqurred in an amount which is dependent upen and variles with
the amount of project water delivered to the contractor and which
are allocated ta the contractor pursuant to (1) and {2) below:
Provided, That to the extent permitted by law, the State may
establish reserve funde to meat anticipated varlable replacement
coats; and deposits in such reserve funds by the State: {1) shall
be made in such amounts that such reserve funds will be adequate
to meet such anticipated costs &s they are incurred, and (2) shall
be deemed to be a part of the variable replacement costs for the
year in which such depeosits are made, The amount of this com-
ponent shall be determined as follows:

{1) There shall be computed for each
aqueduct reach of the project transportation facilitles a charge
per acre-foot of water which will return to the State the total
projected variable operation, maintenance, power, and replace-
ment costa of the reach for the respective year. This computa-
tion ahall be made by dividing sald total by the number of
acre-feet of project water estimated to be delivered from or
through the reach to all contractors durlng the year,

(2) The amount of the variable component

shall be the product of the sum of the charges per acre-foot of
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water, determined under (1) above, for each aqueduct reach neces-
sary to deliver water to the contractor, and the number of acre-

feet of project water delivered to the contractor during the year:

Provided, That when project water has been requested by a con-

tractor and delivery thereof has been commenced by the State, and,
through no fault of the State, such water is wasted as a result

of fallure or refusal by the contractor to accept delivery thereof,
the amount of said variable component to be pald by such contractor
during such period shall be the product of the above sum and the
sum of the number of acre-feet of project water delivered to the
contractor and the number of acre-feet wasted,

(b) There shall be credited against the amount of
the variable component to be paid by each contractor, as determined
pursuant to subdivision {a) of this article, a portion of the
projected net value of any power recovered during the respectilve
year at project agueduct power recovery plants located upatream
on the particular aqueduct from the delivery structures for
delivery of project water to the contractor. Such portion shall
be in an amount which bears the same proportion to sald projected
net value that the number of acre-feet of project water delivered
to the contractor through said plants during the year bears to the
number of acre-feet of project water delivered to all contractors
through salid plants during the year.

(¢) The amcunt to be.paid each year by the
District under the variable operation, maintenance, power, and
replacement component of the Transportatiocn Charge shall be de-

termined in accordance with subdivision (a) of this article
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for the respective aqueduct reaches in Table B, included in

Article 24, Such amounts and any interest thereon shall be set
forth by the State in Table F as soon aa designa and cost estimates
are prepared by it subsequent to receipt of requests from the
Diatrict as to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and delivery of
project water to the District, pursuant to Article 17{a): Provided,
That the amounts set forth in Table F shall be subject to redeter-
mination by the State in accordance with Article 28.
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TABLE F

TRANSPORTATION CHARGE-ESTIMATED VARTAELE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMFONENT
THE METRCPOLITAN WATER DISTRICT OF SCUTHERN CALIFORNIA

Total Annual
Payment by District#

Year (In thousands of dollars}

and each succeeding year

thereafter, for the tem

of thias contract.

#*  Payments start with year of initial water delivery,

#% Year in which State commences construction of project
conservation facllities,
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27. Trangportation Charge - Repayment Schedule. The

amounts to be pald by the District for each year of the project
repayment perlod under the capital cost and minimum operation,
maintenance, power, and replacement components of the Transporta-
tion Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on the basis of
then estimated deliveries, shall be set forth by the 3tate in
Table @ as soon as designs and coat estimates have been prepared
by it subsequent to receipt of requests from the District as to
the maximum monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project water to
the District, pursuant to Article 17(a), which Table G

shall constitute a summation of Tables D, E, and F: Provided,
That sach of the amounts set forth in Table G shall be sub ject
to redetermination by the State in accordance with Article 28:

Provided further, That the principles and procedures set forth

in Articles 24, 25, and 26 shall bte controlling as to such amounts.

Such amounts shall be pald by the District in accordance with the

provisions of Article 29.
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TABLE @

REPAYMENT SCHEDULE
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

(In thousands of dollars)

iransportation Charge

Capltal
Year Cost Minimum Variable
Component Component Component

Total

2w
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TABLE G {Continued)

REPAYMENT SCHEDULE
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

{In thousands of dollars})

Transportation Chargs

Yaear Coat Minimum Varilable
Component Component Component

Total

¥ Year 1n which StAte COmmences construction of project
transportation facilitles,
##  Yaar of first payment
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28. Transportation Charge - Redetermination. The State

shall redetermine the values and amounts set forth in the tables
included in Articles 24 through 27 of this contract in the year
following the year in which the State commences construction of

the project transportation facilities and each year thereafter in
order that the Transportation Charge to the District and the compon-
ents thereof may accurately reflect increases or decreases from
year to year in proJected coats, outstanding reimbursable indebt-
edness of the State incurred to construct the project transpor-
tation facilities described in Article 23, annual entitlements,
estimated deliveries, project interest rate, and all other

fPactors which are determinative of such chargea. In addition,

each such redetermination shall include an adjustment

of the components of the Transportation Charge to be paild by

the District for succeeding years which shall account for

the differences, if any, between projections of costs used by the
State in determining the amounts of sald componénta for all preced-
ing years and actual costs Incurred by the State during such years.
Upon each such redetermination, appropriately revised copiles of the
tables included in Articles 24 through 27 shall be prepared by the
State and attached to this contract as amendments of those articles

respectively.
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29. Time and Methed of Payment.
(a) Payments by the District under the Delta Water

Charge shall commence in the year of initial water delivery to
the District.

(b} Payments by the District under the capital
cost component of the Tranaportation Charge shall commence 1n
the year following the year in which the State commences con-
struction of the project tranaportation faclilities,

{(c) Payments by the District under the minimum
operation, malntenance, power and replacement component of the
Transportation Charge shall commence for each agqueduct reach in
the year following the year in which construction of that reach
is completed,

(d) Payments by the District under the variable
operation, maintenance, power and replacement component of the
Transportation Charge shall commence in the year of initial
water delivery to the District.

{(e) The State shall, on or before July 1 of each
year, commencing with the year preceding the year in which payment
of the respective charge is to commence pursuant to this article,
furniash the District with a written statement of: (1) the charges
to the Districet for the next succeeding year under the capital
cost and minimum operation, maintenance, power and replacement
components of the Delta Water Charge and Transportation Charge;
(2) the unit charges to the District for the next succeeding
year under the variazble operation, maintenance, power and replace-
ment components of seid Delta Water Charge and Transportation

Charge; and (3) the total charges to the District for the preceding
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year under the variable operation, maintenance, power and replace-
ment components of saild Delta Water Charge and Transportation
Charge: Provided, That through December 31, 196%, the Delta
Water Charge shall be based upon a unit rate of $3.50 per acre-
foot and shall be pald by the contractors on the basis of thelr
respective annual entitlements to project water, as provided in
Article 22(b). All such atatements shall be accompanied by the
latest revised coples of the document amendatory to Article 22
and of the tables included in Artlcles 24 through 27 of this
contract, together with such other data and computations used

by the State in determining the amounts of the above charges as
the State deems appropriate. The State shall, on or before the
fifteenth day of each month of each year, commencing with the
year of initial water delivery to the District, furnish the
District with a statement of the charges to the District for the
preceding month under the variable operation, maintenance, power
and replacement components of the Delta Water Charge and Transpor-
tation Charge, Such charges shall be determined by the State 1in
accordance wlth the relevant provisions of Articles 22 and 26 of
thia contract, upon the basls of metered deliverles of project
water to the District, except as otherwise provided in those
articles.

{(f) The District shall pay to the State, on or
before January 1 of each year, commencing with the year in which
payment of the respective charge 13 to commence pursuant to
this article, one-half (1/2} of the charge to the Diatrict for

the year under the capital cost component of the Delta Water
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Charge and one-half (1/2) of the charge to the District for the
year under the capital cost component of the Transportatlon
Charge, as such charges are stated pursuvant to subdivision (e)
of this article; and shall pay the remaining one-half {1/2) of
each of said charges on or before July 1 of that year,

(g) The Distriot shall pay to the State, on or
before the first day of each month of each year, c¢ommencing
with the year of initial water delivery to the Diatrict, one-
twelfth (1/12} of the sum of the charges to the Distriect for
the year under the minimum operation, malntenance, power, and
replacement components of the Delta Water Charge and Transporta-
tion Charge, respectively, as such charges are stated pursuant
to subdivision (e) of this article,

{n} The District shall pay to the State on or
before the fifteenth day of each month of each year, commenclng
with the year of initial water delivery tc the Dlatrict, the
charges to the Distriet under the variable operation, maintenance,
power, and replacement components of the Delta Water Charge and
Transportation Charge, respectively, for which a statement was
recelved by the District during the preceding month pursuant to
gubdivision (e} of thias article, as such charges are stated in
such statement.

(L) In the event that the District in good faith
contests the mccuracy of any statement submitted to 1t pursuant
to subdivision {e) of this article, it shall give the State
notice thereof at least ten (10} days prior to the day upon
which payment of the stated amounts is due. To the extent that
the State finda the District's contentiona regarding the statement
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to be correct, 1t shall revise the statement accordingly, and
the District shall make payment of the revised amounts on or
before the due date, To the extent that the 3tate doas not find
the District's contentions to be correct, or where time 1s not
avallable for a review of such contentions prior to the due
date, the District shall make payment of the stated amounts on
or before the due date, but may make the contested part of such
payment under protest and seek to recover the amount thereofl

from the State.
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30. Surcharge for Excess Use of Project Water.

(a) As used herein the term "surcharge” shall
mean an amount eguivalent to the power credit per acre-foot of
water, as such credit 1s determined under and established by sub-
division {b) of this article, to be charged to water users other
than the United States or the State of California, as hereinafter
provided and to the extent permitted by law, {or each acre-foot
of project water put to agricultural or manufacturing use on
excess land. As used herein the term "excess land" shall mean
that part of any land held in single beneficial ownership within
a contractor's boundaries, or, where project water is delivered
to water users by a retall agency as hereinafter defined, that
part of any such land within the service area of such retail
agency, which is in excess of 150 acres; or in the case of Jjoint
ownership by husband and wife that part of any such land which
13 in excess of 320 acres.

(b) As used herein, the term "power credit" shall
mean the net value accruilng to the State from revenues derived
from the sale or other disposal of electrical energy generated
in connection with operation of initial project conservation
facllities after deducting from said revenues the amount necessary
to repay the investment properly chargeable to energy generation
and for operation, mailntenance, and replacement of the electrical
generation facilitlies. The power credit per acre-foot of water

shall be computed in accordance with the following formula:

c1(1+1)'1 +egf1+1)72 + L. .. +e, (141)70
eq(1+1)7% + e (141)°2 + ... +e, (1+1)"0
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where:

1,2, and n
appearing
below ¢

1,2, and n
appearing
below e

n used
as expo-
nent

The project interest rate.

The projJected annual power credlt accrued
during the respectlve year of the project
repayment perlcd.

The respective year of the project repay-
ment pericd during which the power credit
is accrued, n beilng the last year of the
project repayment period.

The total of annual entitlements to project

water of all contractors for the respec=-
tive year of the project repayment period,

The respective year of the project repay-
ment perlod in which the annual entitle-
ments occur, n being the laat year of
the project repayment period.

The number of years in the project repay-
ment period.

The power credlt per acre-foot of water 1s hereby established

ae $2,00 until all of the facilities for generation of electrical

energy 1n connection with operation of initisl project conser-

vation facllitles are installed and in operatlon. The State shall

redetermine the power credit per acre-foot of water each year

thereafter in order that 1t may accurately reflect increases or

decreases from year to year in the power credit as defined herein,

Each such redetermination shall be in accordance with the method

of computation set forth in this subdivision, and upon each such

redetermination, a document showing the revised amcunt of the

power credit per acre-foot of water shall be attached to this

contract aa an amendment of this subdivision.

-30/2-

93



94

{e) As used herein the term "retail agency" shall
mean any agency which delivers directly to the users thereof,
project water made available by, through, or under a contractor,

(d) Each contractor, to the extent that 1t delivers
project water directly to the users therecf, shall require on
behalf of the State that each such user on or before June 1 of
each year, commencing with the year following the year of initial
water delivery: (1) certify in writing to the contractor on
forme prescribed and furnished by the State the description of
the excess land owned by such user upon which project water is
put to agricultural or manufacturing use, and the amount of
project water put to agricultural or manufacturing use on such
land during the preceding year; and {2) pay to the contracter
for the account of the State a surcharge for the amount of water
so certified. BEach contractor, to the extent that it delivers
project water to a retall agency or to another egency by, through,
or under which such water is delivered to a retail agency, shall
require on behalf of the State that each water user served by
such retall agency be required to, on or before May 1 of each
year, commencing with the year following the year of initial water
delivery: {1) certify in writing to the retail agency on forme
prescribed and furnished by the State the deacription of che
excess land owned by such user upon whilch project water is put
to agricultural or manufacturing use -and the amount of project
water put to agricultural or manufacturirg use on such land dur-
ing the preceding year; and (2) pay to the retail agency for the

account of the State a surcharge for the amount of project water
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so certified., Each contractor and retall agency shall be entitled
to rely upon the certifications furnished them by water users
pursuant to this subdivision, unlese notified by the State as to
the inaccuracy of any such certification, Payments made to the
contractor pursuant to this subdivision, together with the cer-
tifications supporting such payments, shall be forwarded to the
State on or before July 1 of the year in which they are recelved,
Payments made to a retall agency pursuant to this subdivisicn,
together with the certifications supporting such payments, shall
on behalf of the State be required to be forwarded to the con-
tractor, which shall in turn forward them to the State on or
before July 1 of the year 1n which they are recelved; except
that where project water has been delivered to the retall agency
by, through, or under an agency or agencles cther than the con-
tractor, such payments and certifications shall on behalf of

the State be required toc be forwarded by the retall agency to
the agency from which 1t recelved project water and by that
agency, et seq., to the contractor, which shall forward them to
the State on or before July 1 of the year in whlch they are

recelved,

(e) In the event that a contractor, retail
agency, or water user commingles project water with water from
another source in & common distribution system, the contrac¢tor
shall, in complying with the proviaions of thia article, adhere
to the following rules, and, where projJect water 18 delivered
by 1t to a retall agency or to another agency by, through or

under which project watser is delivered to a retall agency, as
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contemplated in subdlvision {d) of this artlcle, shall require
on behalf of the State that such retall agency adhere or be
required to adhere to the same rules.

(1) If the amount of nonproject water
delivered by the contractor or retail agency 1ln any year to water
uaers within the area served with project water by the contractor
or retall agency 13 equal to or greater than the amount of water
put to agricultural or manufacturing use on all exceas land within
that area during such year, it shall be presumed that the water
put to agricultural or manufacturing use on such excess land is
nonproject water, and there shall be ne surcharge to water users
in that area.

(2) If the amount of nonproject water
delivered by the contractor or retail agency in any year to water
users within the area served with project water by the contractor
or retall agency is less than the amount of water put to agri-
cultural or manufacturing use on all excess land wilthin that
ares during such year, it shall be presumed, for the purpcse of
determining the payments to be made under the surcharge by water
users in that area, that the amount of project water put to
agricultural or manufacturing use on excess land of a particular
ownership within that area during such year bears the same pro-
portion to the total amount of water so used on that excess land
during such year as the total amount ‘of project water delivered
vy the contractor or retall agency to water users within that
area during such year bears to the total amount of water delivered
by the contractor or retall agency to water users within that

area durlng such year,
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(3} Project water which reaches the under-
ground prior te delivery to or pumplng by a water user shall not
be subject to a surcharge under this artilcle,

(f) Subject to subdivision (g) of this article, a
contractor shall not be liable for the faillure of any retail
agency or other agency to perform the oblligations imposed upon
1t 1in accordance wlth subdivision (d) of thls article,

{g) 1In the event that any retail agency or other
agency by, through or under which project water 1s delivered to
a retail agency, fails to perform the obligations imposed upon
i1t in sccordance with subdivision {d) of this article, the State
may take such action in a court of competent jurisdiction, in the
name of the contractor and/or agency or agencles by, through or
under which project water is delivered to such retall agency, as
1t deems necessary to compel the performance cf such obligations,
and in such actlion the State shall be subrogated to the rights
of such contractor and/or such other agency or agencles against
such retall agency or other agency. In the event that any certi-
fication furnished by a water user in accordance with subdlvision
{d) of this article is found by the State to lnaccurately repre-
sent facts of water use or land ownership, with the result that
such user 1s avoliding payment under the surcharge provided for
herein, the State may take such action in a court of competent
Jurisdiction, in the name of the contractor and/or the retail
agency and/or any other agency or agencles by, through, or under
which project water 1s delivered to such water user, as 1t deems
necessary to collect full payment under the surcharge from such

water user and to compel the performance of all obligations
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imposed upon such water user in accordance with sald subdivislon
{d), and in such action the State shall be subrogated to the
rights of such contractor and/or such retail agency and/or such
other agency or agencies against such water user, Where project
water i3 delivered by a contractor to a retall agency or to
another agency by, through, or under which project water 13
delivered %o a petail agency, as ccntemplated in subdivision (d)
of this article, the contractor shall require on behalf of the
State that such retall agency or other agency and all agencles
by, through, or under which project water 1s delivered to a
retall ageney permit or be required to permit the State to bring
the foregolng actions in their respective names and be subrogated
to their respectlve rights as set forth above.

(h) Should the application of any of the pro-
visions of this article in the manner provided for herein result

in claims of any nature against a contractor, retall agency, or

other agency by, through, or under which project water 1s dellvered

tc a retall agency, the State shall defend the contractor, retall
agency, or other agency agalnst such clalms, and shall indemnify
them for any lilabllity with respect thereto arising from actlv-
ities required by the State under this article.

(1) This article shall be aeparable from all
other provisions in this contract, and 1ln the event that any
or all of the provisions of this aprticle are in any manner or
to any extent held to be invalid by final judgment or decree of
a court of competent jfurisdiction, such holding and such invaiid-
ity shall in no way affect the validity of, or make invalid, any
other provision of this contract.
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31. Adjuatment for QOverpayment or Underpayment. If. 1ln

any year, by reason of errors in computation or other causes,
there is an overpayment or underpayment to the State by the
District of the charges provided for hereln, which overpayment
or undeprpayment is not accounted for and corrected 1n the annual
redetermination of satd charges, the amount of such overpayment
or underpayment shall be credited or debited, as the case may be,
toc the District's asccount for the next succeeding year and the

State ahall notify the District thereof in writing.
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32. Delinguency in Payment.

{a)} ‘The governing body of the District shall pro-
vide for the punctual peyment to the State of payments which become
due under thils contract.

(b} Upon every amount of money required to be
paid by the District to the State pursuant to this contract which
remains unpald after 1f becomes due and payable, interest shall
accrue at the rate of one-half (1/2) of one {1} percent per month
of the amount of such delinquent payment from and after the due
date until 1t 1s pald, and the District hereby agrees to pay such
interest: Provided, That no interest simll be charged to or be
pald by the District unless such delinguency contlnues for more

than thirty (30) days.
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33. Obligation of District to Make Payments.

{a} The District’s fallure or refusal to accept
delivery of project water to which 1t 1s entitled under Article
6{b) shall in no way relleve the District of 1ts obligation to
make payments to the State as provided for in this contract. The
State, however, shall make reasonable efforts to dispose of any

water made avallable to but not reguired by the District, and any

net revenues from such disposal shall be credited to the District's

account hereunder. -

{b) The District as a whole i3 obligated to pay
to the State the payments becoming due under this contract, not-
withatanding any individual default by 1its constltuents or others
in the payment to the District of assessments, tclls, or other

charges levied by the District.
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34, Obligation of District to Levy Taxes and
Assessments., '

(a) If in any year the District fails or is unable
to ralse sufficlent funds by other means, the governing body of
the District shall levy upon all property in the District not exempt
from taxation, a tax or assessment sufficlent to provide for all
payments under this contract then due or to become due within that
year.

{b) Taxes or assesaments levied by the governing
body of the District pursuant to subdivisien {2) of this article
shall be enforced and collected by all officers of the District
charged with the duty of enforclng and collecting taxes or assess-
ments levied by the Distriet.

(¢} Allmoney collected for taxes or assaessments
under this article shall be kept in a separate fund by the
treasurer or other officer of the District charged with the safe-
keeping and disbursement of funda of the District, and, upon the
written demand of the State, the treasurer or other officer shall
pay over to the State all such money 1n hils possgession or control
then due the State under this contract, which money shall be
applied by the State to the satlsfaction of the amount due under
this contract.

{d) 1In the event of fallure, neglect, or refusal
of any officer of the Dlstrict to levy any tax or assessment
necessary to provide payment by the Dlstrict under this contract,
to enforce or to collect the tax or assessment, or to pay over to

the State any money then due the State collected on the tax or

-3&/1;

102



assessment, the State may take such action in a court of competent
Jurisdiction as 1t deems necessary to compel the performance in
their proper sequence of all such duties, Actlon taken pursuant
hereto shall not deprive the 3tate of or limit any remedy provided
by this contract or by law for the recovery of money due or which

may become due under thils contract.

34/2-
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D, GENERAL PROVISIONS

35. Remedies Not Exclusive, The use by elther party

of any remedy specified herein for the enforcement of this contract
13 not exclusive and shall not deprive the party using such remedy

of, or limit the appllcation of, any other remedy provided by law.
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36. Amendments., This contract may be amended at any
time by mutual agreement of the partles, except 1lnsofar as any

proposed amendments are in any way contrary to applicable law.

-36/1-
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37. Reservation With Respect to State Laws. Nothing

herein contalned shall be construed as estopplng or otherwise pre-
venting the District or any person, firm, assoclation, corporation,
or public body or agency c¢laiming by, through, or under the
District from contesting by litlgation or other lawful means the
validity, constitutionality, constructlon or application of any
law of this 3tate, including lawa referred to in the Bond Act,

or as preventing or prejudicing the amendment or repeal of any
such law, and each contract executed by the State for a dependable
supply of project water shall contaln a similar reservation with

regpect to State laws.
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38, Opinions and Determinations., Where the terms of
this contract provide for action to be based upon the opinion,

Judgment, approval, review, or determination of either party
hereto, such terms are not intended to be and shall never be
construed as permitting such opinion, Judgment, approval, review,

or determination to be arbitrary, capricious, or unreascnable.

-38/1-
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39. Contracting Officer of the State. The contracting

officer of the State shall be the Director of Water Resources of
the State of California and his successors, or their duly auth-
orized representatives. The contracting officer shall be
responsible for all diascretionary acts, opinions, Judgments,
approvala, reviews, and determinationa required of the State

under the terms of this contract.
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40, Successors and Asaigns Obligated. This contract

and all of its provisions shall apply to and bind the successors

and assigns of the parties hereto,

4o/1
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41. Assignment. No assignment or transfer of this
contract or any part hereof, rights hereunder, or interest
herein by the District shall be valld unless and until it 1@
approved by the State and made subject to such reasonable terms
and condltions as the State may impose, No assignment or transfer
of this centract or any part hereof, rights hereunder, or interest
herein by the State shall be valld except as such assignment or
transfer is made pursuant to and in conformity with appllicable

law.
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42, Wsiver of Rights. Any waiver at any time by either
perty hereto of its rights with respect to a default or any other
matter arising in connectlion with this contract, shall not be
deemed to be a walver with respect to any other default or matter.

-42/1-
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43, Notices. All notices that are required either

expressly or by implication to be given by one party to the
other under this contract shall be signed for the State by 1ta
contrecting officer, and for the District by its General Manager
and Chief Engineer and his successors or their duly authorized
representatives. All such notlcea shall be deemed to have been
glven if delivered personally or i1f encloged in a preoperly ad-
dreased envelope and deposlted in a Unlted States Post Office for
delivery by registered or certified mall., Unless and until
formally notified otherwise, the District shall address all notices
to the State as follows:

Director of Water Resources

P. 0. Box 388

Sacramento 2, California
and the State shall address all notices to the District.as follows:

The Metropolitan Water District
of Southern California

306 West Third Street
Loas Angeles 13, California
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4. Maintenance and Inspection of Books, Records, and

Reports. During regular office hours, each of the partles hereto
and thelr duly authorized representatives shall have the right to
inspect and make coples of any books, records, or reports of the
other party pertaining to this contract or matters related hereto.
Each of the parties hereto shall maintain and make avallable for
such inspection accurate records of all of 1ts costs, disburse-
ments and recelpts with respect to 1ts activities under this

contract and the Bond Act.

i /14
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45, Contracts to be Uniform. Contracts exescuted by
the State for a dependable supply of project water shall be sub-~

stantially uniform with respect to basic terms and conditlons,
except as otherwlse provided in this article with reapect to
payment of the capltal cost component of the Transportation
Charge. Schedulas for all contractors for  payment of the
capital cost component of the Transportation Charge shall provida
a8 a minimum for payment currently of interest on all allocated
capital costa at the project interest rate, and for commencement of
payment of the principal of such allocated costs in the year
foliowing the yeer in which capltal costes ;llocated to the
reapective contractor are first lncurred by the State, subject
only to (1) through (4) below:

(1) The commencement of payment of the principal
of such allocated costs may be deferred up to
a maximum of nine (9) years following the year
in which such cests are first incurred by the
State, to ths axtent that in the Judgment of
the State such delay in commencement of pay-
ment 1s neceassary to prevent unreasoneble
financial hardship on the contractor.

(2) The payment of such principel and interest
may be made, subject tc approval by the State,
in installments which vary in magnitude during
the project repayment period.

{(3) In the case of any contractor to which the
delivery of project water for agricultural use
as of 1990 1s estimated by the 3tate to be in
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excass of twenty-five parcant {25%) of such
contractor!'s maximum annual entitlement, pay-
ment of any portion or all of the capital costs
allocated to such contractor which are attri-
buted by the State to agricultural use of
project water, together with payment of
interest on said capital costs, may be com-
menced by such contractor in tha year of
initial water delivery, to the axtent that in
ths judgment of the St;te such delay in com-
mencing payment 18 necessary to prevent unrea-
sonable financial hardship on such contractor.
(%) All unpaid interest shall be accumulated at
the project interest rate, compounded annually,
and added to the contractor's allocated
capltal coats.
Notwithstanding (1) through (4) above, all contractors shall com-
pletely pay their total allocated capital costs, together with
interest thereon, within the project repayment period,and payments
under tha schedule of payment of capital costs for each contractor,
including interest over the project repayment period, shall have
a pregent value, when diascounted at the project interest rate to
the first day of the project repayment perlcd, equal to the present
valua of ths paymants under that schedule which would be derived
for such contractor on the bases provided in this contract whan

80 discounted &t the project interest rate to the same date.

-45/2-
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46, Suit on Contract. Each of the parties hereto may

sue and be sued with respect to this contract.

IN WITNESS WHEREOF, the partiles hereto have executed

thia contract on the date first above written.

STATE OF CALIFORNIA

By ‘5252;¢f ;éz / égfiszzhvuu_‘
overnor

Approved as to legal form
and sufficiency:

e
Department of Water Rescurces

Attest:

-
E
-

Efecu.?: Ive :ecrezary -

The Metropolitan Water Distriect
af Southern California
' . _‘\\“\A'
Approved as to form
and executlon:

3]
The Metropolitan Watér Distiict
of Southern California

-46/1-

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Tector

THE METROPOLITAN WATER DISTRIC™
OF SOUTHERN CALIFCRNIA
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

AMENIMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT
OF 3SOUTHERN CALIFORNIA

THIS CONTRACT, made this 28th day of September
1964, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley ProjJect Act, and
other applicable laws of the State of Calitornia, between the State
of California, acting by and through its Department of Water
Resources, hereln referred to as the "State," and The Metropolitan
Water District of Southern California, a public agency in the State
of California, duly organized, existing, and actlng pursuant to the
laws thereof with 1ts principal place of business in Los Angeles,
California, herein referred to as the "District,"

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water avallable to the Diatrict; and

WHEREAS, the State and the Diatrilot have entered into
a water supply contract, dated November 4, 1960, providing that
the State shall supply certain quantities of water to the District,
and providing that the Diatrict shali make certaln payments to
the State, and setting forth the terme and conditions of such
supply and such payment; and
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WHEREAS, the maximum annual entitlements undér ell
contracts executed by the State on or before December 31, 1963,
did not aggregate the amount of the minimum project yleld as
defined in such water supply contract; and

WHEREAS, the District has elected to become entitled to
a cartain amount of the uncontracted for portion of the minimum
project ylald under the provisions of Article 8 of the above-
mantiocned contract and the State has determined that the District
can put the water involved to beneficial use within a reasonable
period of time; and

WHEREAS, the District has alsc pursuant to Article 8
requested to become entitled to an amount of the uncontracted
for portion of the minimum project yield not pre-smpted under
the option provision of Article 8, and the State has considered
such request in the light of all similar requests Irom other
contractors and has determined that the District can put the
water involved to beneficial use within a reascnable period of
time; and

WHEREAS, the State and the District are desirous of
making certain other changes and additions to such contract,
while otherwise continuing the contract 1n full force and effect;

NuW THEREFORE, 1t 1s mutually agreed that the following
changes and additions are hereby made to the District's water
supply contract with the State:

D



1. Subdivision {m) of Article 1 is amended to read
as follows:

{m) "Minimum project yield" shall mean the dependable

annual supply of project water to he made available, estimated to
be 4,230,000 acre-feet per year, sald amount to be determined by
the State on the basis of coordinated operation studies of initial
project conservation faclilitles and additional project conservation
facilities, which studles shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for muntcipal use for the year
1990, and the characteristic distributions of demands for these
two usesa throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to drought, of not to
exceed fifty percent {50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years,

(3) Agreements now in effact or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or vtilizatlon of waters of
the Delta or streams tributary thereto.

#. Table A entitled "iAnauas Ertitiements The Metropolitan
Water Distriet of Southern (alifornia," as set forth in Article 6,

1s amended to read as follows:
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TABLE A

ANNUAL ENTITLEMENTS
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Total Annual Amount

Year in Acre-feet
1772 250, 000
2 350,000
3 450,000
L 550,000
5 650,000
6 750,000
T 850, 000
8 950, 000
9 1,050,000

10 1,150,000
117 1,250,000
12 1,350,000
13 - 1,480,000
14 1,550,000
15 1,650,000
16 1,750,000
17 1,850,000
18 1,950,000
19 2,000,000

And each succeeding year
thereafter, for the term
of thls contract: 2,000,000

3. Subdivision {b) of Article 7 1s amended to read
as follows:

(b} The maximum amount of project water to be made
avallable to the District in any one year under this contract
shall be 2,000,000 acre-feet, referred to in this contract as
the District's maximum annual entitlement, and in no event shall
such maximum amount of project water to be made avallable to the
District be lncreased over this amount, except as 1s provided

for in Articles 8 or 15(c).

e
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4, Subdivision (¢} of Article 12 is amended to read
as follows:

{¢) 1In no event shall the State be obligated to deliver
water to the District through all delivery structures at a total
combined instantaneous rate of flow exceeding three thousand six
hundred fifty (3,650) cuble feet per second, except as this rate
of fiow may be revised by amendment of this article after submis-
sion to the State of the District's requests wlth respect to maximum
flow capacitlies to be provided in sald delivery structures, pursuant
to Article 10.

5. Subdivision {a) of Article 16 1s amended to read
as followa:

{a) The District's maximum annual entitlement hereunder,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minirum project yleld
as defined herein and in no event more than 4,230,000 acre-feet
of project water.

6. Article 47 is added to the contract to read as
follows:

47, Amendatory Provisions

(a)} Surplus Water
Notwithatanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis, Before
surplus water 1is sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

5=
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provisiona of the next succeeding paragraph, to contract for

agricuitural and ground water replenishment use for a portion of
the total amount of surplus water avallable in any year, in an
amount which bears the same ratio to the total amount of surplusa
water avallable in that year as the sum of the annual entitlements,
set forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenlshment use durlng the
preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if 1ts proportion of
such surplus water 1s not required by or c;nnot be dellvered to
any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use, During the flrst three years in which project
water 18 delivered to & contractor, the State shall determine the
amount of surplus water which the contractor may obtaln based on
the contractor's maximum annual entitlement and the estimated
percentage of its annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor’s annual entitlement
for that year. Fer the purpcse of computing the portion of the
surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the 3State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified coples of such records and data
concerning the use of water within 1ts boundaries as the State may

request.
-Ge



The provisions of this paragraph shall be applicable
only to contractors in the San Joaquin Valley Service Area, con-
tractors in the Southern California Service Area, and contractors
in the Central Coastal Service Area, Before surplus water 1s sold
for other than agricalitural and ground water replenishment use,
each such contractor shall have the right, subject to the ability
of the State to deliver such water, to contract for agricultural
and ground water replenishment use in accordance with the following
formula: contractors in the San Joaquin Valley Service Area shall
have a right to contract for sixty-nine pefcent (69%) of the sur-
plus water available at the Mile 18 Pumping Plant; contractors
in the Southern California Service Area shall have a right to
contract for twenty-nine percent (29%) of such water; and con-
tractors in the Central Coastal Service Area shall have a right
to contract for two percent (2%) of such water: Provided, That
within each of these aservice areas, each contractor shall have
the right to contract for agricultural and ground water replenishe
ment use for & portion of the total amount of surplus water
available to that service area in any year, in an amount which
bears the same ratio to the total amount of surplus water avail~
able to the service area in that year as the sum of the annual
entitlements, set forth in Table A of this contract, delivered to
the contractor for agricultural and ground water replenishment use
during the preceding three years bears to the total amount of such
annual entitlementa delivered for agricultural and ground water
replenishment use during the preceding three years of all c¢on-
tractors in that service area requesting surplus water: Provided

further, That 1f 1ts proportion of such surplus water is not

~T=
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required by or cannot be delivered to any contractor, such amount
of additional surplus water shall be offered to other contractors
for agricultural and ground water replenishment use, During the
first three years 1in which project water 1s delivered to a con-
tractor, the State shall determine the amount of aurplus water
which the contractor may obtaln based on the contractor's maximum
annual entitlement and the estimated percentage of 1ts annual
entitlement to be delivered for agricultural and ground water re-
plenishment use; but quantitiles so determined shall not exceed the
contractor's annual entitlement for that year. As used in this
paragraph, "contractors in the San Joagquin Valley Service Area" shall
mean; Devil's Den Water District, Dudley Ridge Water District,
Empire West Side Irrigation District, Haclenda Water District,
Kern County Water Agency, and Tulare Lake Basin Water Storage
District; "contractors in the Southern California Service Area"
shall mean: Antelope Valley-East Kern Water Agency, Clty of

Wesat Covina, Coachella Valley County Water District, Crestline-
Lake Arrowhead Water Agency, Desert Water Agency, Littlerock
Creek Irrigation District, Mojave Water Agency, Palmdale Irrigation
District, San Bermardino Valley Municlpal Water District, San
Gabriel Valley Municipal Water Distrlct, San Gorgonlo Pass Water
Agency, The Metropolitan Water District of Southern Californla,
Upper Sanfta Clara Valley Water Agency, and Ventura County Flood
Control District; "contractors in the Central Coastal Service
Area" shall mean: San Luis Oblspo County Flood Control and Water
Conservaticn District and Santa Barbara County Flocd Control and

Water Conservation Distrilct,.
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The provision of this paragraph shall be applicable only
to a contractor to which the delivery of project water for municipal
use as of 1990 1s estimated by the State to be in excess of rifty
percent (50%) of such contractcr's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of
surplus water, water from a watershed not tributary to the
contractor's area which 1s delivered within the contractor's
boundaries for agricultursl or ground water replenlshment use
shall be deemed to be part of the contractor's annual entitlement
delivered for such use in computing the quantity of surplus water
to which the contractor 18 entitled under this subdlvision:
Provided, That the contractor shall not be deemed to have used
more than 1ts annual entitlement, as set forth in Table A, for
such use, Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from a watershed not tributary
to the contractor's area is delivered within the contractor's
boundaries for such use,.

In providing for the dellvery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustalned dellvery of
water 1n excess of the contractor's maximum annual entitlement,

In no event shall the quantity of surplus water made avallable in

any year prior te 1986 to any contractor under this subdivision

9=
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exceed the difference between its annual entitlement for that year
and its maximum annual entitlement, except that, subjfect to
provisions of the immediately preceding sentence, with respect to
any contractor which under Table A of 1ts contract 1s scheduled

to recelve 1ts maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under thia subdivision may exceed such difference by not more than
3,000 acre-fest,

Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return tc the
State the variable operation, malntenance, "power, and replacement
components of the Delta Water Charge and Transportation Charge
incurred in such service of aurplus water as determlned by the
State, Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be dellvered without
adversely affecting the reliability, or increasing the cost, of
service to meet annual entltlements. A surcharge shall be added
to the rate for surplua water furnished to excess land in an amount
and under the conditlons specified in Article 30 of this contract.
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdivision shall be escld
under the provisions of Article 21, ﬁothing in this subdivision
shall 1limit the right of the District to increase 1tas annual entitle-

ments as otherwlse provided in this contract.
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As used in this subdivision "ground water replenishment
use” shall mean the use of proJect water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose cof replenish-
ing overdrawn ground water basins.

(b} Surcharge Credit

Notwithstanding other provisions of this contract,
the State may allow a credit to each contractor not to exceed the
surcharge paid by such contractor,

For the purpese of this contract, the surcharge credit
shall be determined and applied in the following manner:

(1} The State shall, in each year after the year of
initial water delivery, allow a credit to the District 1n the
amount of the surcharge forwarded by the District to the State
in the preceding year.

{2) The District shall not establish water rates, or
tax or assessment rates, soc as to cause the surcharge credlt to
be passed on to water users in a manner which will bring about
a greater reduction in the cost per acre-foot of project water put
to use on excess land than such cost of project water put to uae
on other than excess land.

This subdivision 47(b) shall be separable from all other

provialona in this contract, and in the event that any or all of the

provisions of this subdivigion are in any manner or to any extent
held to be invalid by final judgment or decree of a court of
competent jurisdiction, such holding and such lnvalldity shall

in no way affect the validity of, or make invalld, any other

provision of thils contract.

~1%-
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IN WITNESS WHERECF, the parties hereto have executed

thia contract on the date firat above written,

Approved as to legal form
and sufflciency:

Vi o

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

A Sl

Chlef Counsel
Department of Water Resources

X Jpstes

Attest:

Expcutive Secretary
The Metropolitan Water District
of Southern California

Approved as to form
and execution:

A

General Counsel 7
The Metropclitan Water Distlict
of Southern California

-12-,

Director

THE METROPOLITAN WATER DISTRICT
HE

CALIFORNIA

g ;V(.
Chief Engineer



STATE OF CALIFCRNIA
DEPARTMENT OF WATER RESQURCE3

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE CF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT CF SOUTHERN CALIFORNIA

THIS CONTRACT, made this 23rd day of PFebruary
1965, pursuant to the provisions of the Callfernia Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Californla, between the
State of California, acting by and through 1ts Department of
Water Resources, herein referred to as the "State”, and The
Metropolitan Water District of Southern California, a public
agency 1in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
business 1n Los Angeles, California, herein referred to as the
"Distriet",

WITNESSETH, That:

WHEREAS, the State and the District have entered into a
water supply contract, dated November 4, 1960, as amended

September 28, 1964, providing that the State will supply certailn

quantities of water to the District, and providing that the District

shall make certain payments to tke Sfate, and setting forth the
terms and conditions of such supply and such payment; and
WHEREAS, Article 12(b) of such contract provides that

the State shall not be obligated to deliver to any contractor from
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the project transportation facilitles in any one month of any year
a total amount of project water greater than certain named percent-
ages of such contractor's annual entitlement for that year, but
sald article further provides that such percentages may be revised
by amendment of Article 12(b); and

WHEREAS, Article 17{b) of such contract provides that
the State shall design and construct the project transportation
facilities so as to provide certain capacity 1n such facilitiles; and

WHEREAS, Article 24{d) of such contract provides a pro-
cedure to be followed in the event that any contractor, pursuant.
to Article 12(b), requests delivery capacity in any aqueduct reach
which willl permit maximum monthly deliveries to such contractor in
excess of the percentage amounts specified in sald Artlcle 12({b);
and

WHEREAS, the Distriet has requested that such contract be
amended to provide for excess capaclty in certaln reaches of project
transportation facllitles; and

WHEREAS, the State 1a willing to approve such request
upon the terms and conditlons o; this agreement; and

WHEREAS, District 1s willing to advance to the State funds
sufficlent to cover any additional cost cof the project transporta-
tion facilitles occasioned by the District's requeat, as provided in
Article 24(d); and

WHEREAS, it 13 the intent of the State and the District
that no part of such additional costs shall be borne by any

contractor other than the District;

-



NOW THEREFORE, 1t 13 mutually agreed that the following
changes and additions are hereby made to the District's water supply
contract with the State:

1. Subdivision (b) of Article 12 1s amended to read as
fellows:

{b) In no event shall the State be obligated tc deliver
to any contractor through all delivery structures provided for such
contractor & total amount of project water in any year greater than
the contractor!s annual entitlement for that year; nor tc deliver
to any contractor from the project transpoftation facilitles down-
stream from Pumping Plant VI in any cone meonth of any year a total
amount of project water greater than eleven percent {11%) of such
contractor's annual entitlement for that year; nor to deliver to
any contractor from the project transportation facilitles upstream
from sald Pumping Plant VI 1n any one month of any year a total
amount of project water greater than the sum of eighteen percent
(18%) of that portion of such contractor's annual entitlement for
that year to be devoted te agricultural use, as determined by the
State, and eleven percent (11%) of that portion of such contractor's
annual entitlement for that year to be devoted to municlpal use,
as determined by the State: Provided, That if the State delivers
project water to any contractor through delivery structures both
dwnstream and upstream from said Pumping Plant VI, the foregoing
limitations on monthly deliveries to Quch contracter shall be based
on an appropriate apportiorment of such contractor's annual entitle-
ment for that year to the reapective portions of such contractor's
service area to which delivery 1s made from the project transporta-~

tion facilities downatream from said Pumping Plant VI and from the

-3-

131



procject transportation facilities upstream therefrom: Provided
further, That the respective percentages set forth herelnabove may
be revised by amendment of thils subdivision after submission to the
3tate of the respective contractor's requests with respect to
maximum monthly deliverlies, such revision being subject to approval
by the State and subject to advancement to the 3State by the respec-
tive contractor of funds sufficlent to cover any additional costs
of the project transportation facilitles occasicned thereby, as
such costs are determined pursuant te Article 24(d): FProvided
further, That with respect to deliverles t¢ the District from the
project transportation facilities downstream from Pumpling Plant VI
the percentage of eleven percent (11%) is revised tc the extent
provided in Article 47{c)} of this contract.

2, Subdivision (b) of Article 17 i3 amended to read as
follows:

{b) The State shall design and construct the project
transportation facilitles so as to provide for each reach thereof,
including reservoirs, the capacity necessary tc enable dellvery of
project water in each year to the District and to other contractors
in the maximum monthly amcunts and at the leocations, times, and
maximum rates specified or provided for in thelr respective con-
tracts for such year, and shall lnclude 1n each cuch reach zuch
capaclty aa 1s econnmically justifled 1n the judgment of the State to
compensate for scheduled cutages for éurposes of necessary ilnvesti-
gation, inspectlon, maintenance, repalr or replacement of project
facilities, and for losses of water due to evaporatlon, leakage,

seepage, or other causes. Subject to Articles 6(b), 7(b), 12(b),

h
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and 12(e), the capacity 3¢ to be provided by the State for each
reach of the project transportatlon facillitles necessary for trans-
porting water to the District shall be sufficient to enable dellvery
to the District in each month of any year of an amount of water up
to but not exceeding eleven percent (11%) of the District's annual
entitlement for the respective year and, upon cempletion of the
project facilities, to enable delivery to the District in each
month of any year of an amcunt of water up to but not exceeding
eleven percent (11%) of the District!s maximum annual entitlement:
Provided, That regulatory storage reservoims included 1n the project
transportation facilities may be utilized 1n cenJunctlon with
conveyance capaclty provided 1n said facllitles for delivery to

the District of the foregoing monthly amounts, subjJect to the
retention at all times, except during perlods of emergency, in each
reservolr on the East Branch Aqueduct and the West Branch Aqueduct,
respectively, of an amcunt of stored water reasonably suffilcient to
meet emergency requirements of the District for project water during

the respective year: Provided further, That excess capaclty shall

be provided in accordance with Article 47(c) of this contract.
3. Suodivialon (c¢) of Article 47 is added to the contract
to read as follows:

{¢) Excess Capacity

The State shall provide: (i) in each reach of the
project transportatleon facllities from Kettleman City to the South
Portal of the Tehachapi Tunnels excess capacity 1in the amount of
two hundred thirty-eight (238) cublc feet per second, which consilsts
of capacity sufficient to carry in any one month of any year two-

thirds of one percent (2/3%) of the District's maximum annual

-5
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entitlement including in such increment for each reach capacity
required for scheduled outages; and (11) in each reach of the
project transportation facilities from the Scouth Portal of the
Tehachapl Tunnels to the West Branch Terminal Reserveir excess
capaclty in the amount of eight hundred nine (809)

cuble feet per second, which consists of capaclty sufficlent to
carry in any one month of any year two and twenty-seven one
hundredths percent (2.27%) of the District'!s maximum annual entitle-
ment including in such increment for each reach capacity required
for scheduled outages: FProvided, That no stich excess capacity
shall be provided in regulatory storage reservoirs included in such
reaches, To the extent made possible Ly the excess capacity pro-
vided in accordance with the next precedlng sentence, the State
shall comply with requests of the Distriet tc deliver from the
project transportatlion facilities downatream from Pumping Plant VI
(Tenachapli Pumping Plant} in any one month of any year a total
amount of project water greater than eleven gercent (11%) of the
District's annual entitlement for that year. In no event shall the
State be obligated te deliver to the District from the project
transportation racilities downstream from Pumping Plant VI
(Tehachapli Pumping Plant) in any one month of any year a tetal
amount of project water greater than eleven percent (11%) of the
District's annual entitlement for that year except insofar as the
excess capaclty provided in accordance with the first sentence of

this subdivision (c) makes possible such greater delivery.
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L. Subdivision (d) of Article 47 1s added to the contract
to read as follows:

{d) Advance Payment for Excess Capacity

The District shall each year furnish to the State, in
advance of the constructlion of the agqueduct reaches from Kettleman
City to Scuth Pertal Tehachapl Tunnels and South Portal Tehachapl
Tunnels to West Branch Terminal Reservoir, funds suffleclent %o
cover the costs of providing the excess capaclty described in
subdivision (e) of this article., Such funds shall be in an amount
which bears the same proportion te the total capital coats of each
such reach, including the costs of providing such excess capaclty,
as such excess capaclty bears to the total capacity of such reach,
ineluding such excess capaclty. The 3tate shall, on or before
July 1 of each year, furnish the District with a written atatement
of the charges to the Diatrict pursuant to this subdivision for
the next year: Provided, That the first such charge shall include
any accumulated capital costs attributable to such increased
capacity in prior years, together with interest thereon at the
project interest rate compounded annually. The District shall pay
to the State on oefore January 1 of each year one-half of such
charge and shall pay the remaining ocne-half of such charge on or
before July 1 of that year.

5. Subdivision (e) of Artlcle 47 1s added to the
contract to read as folleows:

(e} Alleccation ¢f Capital Costs of Reaches in Which
Excess tapacity 1s Provided

The total capital costs of each agueduct reach in which

excess capacity 1s provided for the District pursuant to

-7-
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subdivision {¢) of this article shall be allocated among all con-
tractors entitled to delivery of projeet water from or through the
reach in accordance with the provisions of Article 24(d). The
values and amounts so allocated shall be subject to redetermination
by the State in accordance with Article 28. Such redetermination
shail include, without limitation as to other proper adjustments,
a recaleulation, based on actuazl c¢osts incurred by the State, of
both the estimated costs which would have been incurred had no
excess capaclty been provided and of the projected actual costs.

6. Subdivision (f) of Article 47 1is added to the
contract to read as follows:

(f} Reconciliation of Advance Payments with Cest
Allocaticon

In the event that the funds advanced by the District
pursuant to subdivision {d) of this article are more or less than
the costs allocated to the District pursuant to subdivision {e)
of thils artiecle, the acceount of the District under the capital
cost compcnent shall be credited or debited accordingly, with
interest thereon from the date of such advance at the appllecable
average ilnterest rate of the fund in which such money 1s invested.

7. Subdivision (g) of Article 47 1s added to the
contract to read as follows:

{g) Allocation of Minlmum Operation, Maintenance, FPower

and RepIacemenf Costs of Reachnes 1n wWhich Excess

Capaclty is Provicded

Subject to the preovisiona ¢f subdivision (1) of this

article, the minimum operation, malntenance, power, and replacement
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coats for the respective year of each aqueduct reach of the project
transportation facilities In which excess capaclty has been provided
pursuant tc subdivision (¢) of this article shall be allccated among
contractors by the proportionate use of faclilitiles method of cost
allocation, 1n accordance with the provisions of Article 25:
Provided, That in making such allecation with respect to all such
coats other than those for any conhected-load charges for power
the capacity provided in each reach for the transport and delilvery
of project water to the District and the total capacity provided
in each reach shall include the excess capacity provided pursuant
to subdivision {¢) of thils article.

8, Subdivision (h} of Article 47 1s added to the
contract to read as f3llows:

{h) Allocation cf Variable Operation, Maintenance, Power,

and Replacement Costs of Reaches in Which Excess
Capacity 1s Provided

3ubject to the provisions cof subdivision (1) of this
article, the variable operation, malntenance, power, and replace-
ment costs for the respective year of each agueduct reach of the
project transportation facilities 1n which excess capaci ty has been
provided pursuant to subdivision (c) of this article shall be allo-
cated among contracters in accordance with the provisions of
Article 26: Provided, That the District shall make such additional
payments with respect to such variable component as may be necessary
in order that the present value, when dlscounted at the project
interest rate to the first day of the project repayment period, of
payments of any other contractor under the variable operation,
maintenance, power, and replacement component 5f the Transportation

Charge will not be greater than the present value, when discounted

-0-
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at the project interest rate to the first day of the project repay-
mant period, of payments under that component of the Transpertation
Charge that would have been derived for such contracter on the
bases provided in its contract in the absence of subdivisions (e)
to (1), inclusive, of %this article in this econtract.

9. Subdivision (1) of Article 47 is added to the
contract to read as follows:

(1) Connected-Load Charges for Power

The connected-load charges for power resulting from the
excess capacity provided pursuant to subdivision (¢) of this
article shall be pald entirely by the Distrfct and such costs shall
not be included in the minimum operaticn, malntenance, power, and
replacement component ¢r the variable operation, malntenance, power,
and replacement compenent of the Transportation Charge to be allo-
cated among contractors: Provided, That such costs shall be paid
by the District at the same times and under the same procedures
as the minimum operatlon, malntenance, power, and replacement

component as provided in Article 29.
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P

IN WITNESS WHEREQCF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

N

Fnr p A Tﬁllnﬁ-._
Chief Coundel i
Department of Water Resourcea

Attest:

Tpitsr . Thoa

Executive Secretary
The Metropolitan Water District
of Southern California

Approved as to form
and execution:

neral Counse
The Metropolitan Water Dlst
of Southern Californila

-]l]l-

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Ny D APy R

Director

' THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA
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STATE OF CALIFCRNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AGREEMENT RELATING TO ANNEXATION OF CITY OF WEST COVINA BY TIE

METROPCOLITAN WATER DISTRICT OF SOUTHERN CALIFCRMIA, BEING AMENDMENT

NO. 3 TO WATER SUPPLY CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA, AND TERMINATICON OF WATER SUPPLY CONTRACT

BETWEEN THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES AND
CITY OF WEST COVINA

THIS CONTRACT, made this Uth:day of _ August ,

1965, between the State of California, acting by and through 1ts
Department of Water Resources, hereinafter referred to as the
"State", The Metropolitan Water District of Southern California, a
public agency in the State of California, duly organized, exlisting,
and acting pursuant to the laws thereof wlth 1ts principal place of
business in Los Angeles, California, hereinafter referred to as the
"District"”, and the City of West Covina, a public agency in the
State of California, duly organized, exlisting and acting pursuant
to the laws thereof with its principal place of business in VWest
Covina, California, hereinafter referred to as the "City",

WITNESSETH, That:

WHEREAS, the 3tate and the District entered 1nto a con-
tract on November 4, 1960,entitled "Water Supply Contract Between the
State of California Department of Water Resocurces and The Metropoll-
tan Water District of Southern California’, and amended such centract
by "Memorandum Regarding Performance of Contract', dated December 1,

1961, Amendment No. 1, dated September 28, 1964, and Amendment Nec. 2,
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" dated February 23, 1965, {which contract, as amended, 1s hereinafter
referred to as the "Metropolitan Contract"); and

WHEREAS, the State and the City entered into a contract on
December 2, 1963 entitled "Water Supply Contract Between the State
of California Department of Water Resources and City of West
Covina", and amended such contract by Amendment No. 1 dated
September 28, 1964, (which contract, as amended, is hereinafter
referred to as the "West Covina Contract"), and the City contracted
in the West Covina Contract for amounts of annusl entitlements and

maximum annual entitlement as shown below:

ANNUAL ENTITLEMENTS
CITY OF WEST COVINA

Total Annual Amount

Year in Acre-rTeet
1 (year of initial water delivery) 4,200
2 4,600
3 4,900
4 5,200
5 : 5,600
6 5,900
7 6,300
8 6,600
9 . 7,000

10 7,300
11 7,600
12 8,000
13 8,300
14 8,700
15 9,300
16 9,800
17 10,400
18 11,000
19 11,500

and each succeeding year thereafter,

for the term of the West Covina

Contract as a Maximum Annual

Entitlement 11,500

; and
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WHEREAS, the Clty and the District have informed the State

that all the territory within the boundaries of the City which 1is

not now within the District will be concurrently annexed by the Upper

San Gabriel Valley Municipal Water District and by the District pricr

to June 1, 1966; and

WHEREAS, the following 1s a portion of irticle 15{c) of

the Metropolitan Contract:

142

"In the event of annexation by the District of
territory lying within an area served or to te served by
the State with project water pursuaht to a contract between
the State and another contractor, and subject to the con-
summation of apprcpriate agreements between the State, the
District, and such other contractor, the District's annual
entitlements and meximum annual entitlement under this
contract shall be increased by the amounts of the annual
entitlements and maximum annual entitlement contracted fer
by said contractor for usé in said annexed territory....
Upon any increase in the District's annual entitlements and
maximum annual entitlement pursuant to thls subdivision,
Table A included in Article 6(b), and Article 7(b) shall
be amended accordingly and the District shall become
obligated and hereby agrees to pay to the State a propor-
tionate share of the costs attributable to such increase in
accordance with cost allocation prihciples arnd procedures

set forth in this contract. The service of and payment for

gsuch increased annual entitlements and maximm annual

entitlement shall in all respects be subject to the terms
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and conditions of this contract.”;
and _

WHEREAS, the partles hereto are cognizant of the rights
under the Metropolitan Contract and the West Covina Contract of the
holders and owners of general obligation bonds issued under the
California Water Resources Development Bond Act, have carefully
consldered the effect of this agreement on such rights, and belleve
that such rights are not hereby impalred because (1) the District
hereby undertakes additicnal financial obligations under the Metro-
politan Contract which are equivalent to the financial obligations
heretofore imposed upon the City by the West Covina Contract, and
{(2) by the annexation of the City by the District, the water market
within the City and the tax base of the City will contlinue to
support such financilal obllgations;

NOW, THEREFORE, it is mutually agreed as follows:

1. Effective Date of This Agreement

This agreement shall become effective upon the concurrent
annexation, in the manner required by law, of all territory within
the boundaries of the City which i1s not now within the District, by
the Upper San Gabriel Valley Municiﬁal Water District and by the
District; provided, that such annexations are ccmpleted on or
before June 1, 1966. Unless and until such annexations occur, this
agreement shall be of no force or effect. Upon such annexations
taking place, the District shall furnish to the State a written
statement, signed by 1its executive secretary, attesting that such
annexations have occurred and specifying the date such annexations
were completed, Such statement shall_be attached to and made a
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part of thils agreement.

2. (Covenants Between the State and the District

The Metropolitan Contract 1s hereby amended 1n the
followlng respects while otherwise continuing in full force and
effect:

(a) Table & included in subdivision (b) of Article 6

is amended to read as follows:

TABLE A

ANNUAL EWTITLENENTS
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Total Annual Amount

Year in Acre-feet

1 254,200
2 354,600
3 454,500
4 555,200
5 655,600
6 755,900
T 856,300
8 956,600
9 1,057,000
10 1,157,300
11 1,257,600
12 1,358,000
13 1,458,300
14 1,558,700
15 1,659,300
16 ) 1,759,800
17 1,860,400
18 1,961,000
19 2,011,500

And each succeedlng year

thereafter, for the term

of this contract: 2,011,500

(v) Subdivision (b) of Article 7 1s amended to read as.

follows:

(v) The maximum amount of project water to be

made available to the District in any one year under
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this contract shall be 2,011,500 acre-feet, referred
to in this contract as the District's maximum annual
entitlement, an? in no event shall such maximum amount
of project water to bte made available to the District
be increased over this amount, except as is provided for
in Articles 8 and 15(c).
(¢) Subdivision {c) of Article 12 is amendec¢ to read

as follows:

(¢) In no event shall the State be obligated to
deliver water to the District through all delivery
structures at a total combined instantaneous rate of
flow exceeding three thousand six hundred seventy-one
(3,671) cubic feet per second, except as this rate of
flow may be revised by amendment of this article after
submission to the State of the District's requests with
respect to maximum flow capaclties to be provided in
sald delivery struc%ures, pursuant to Article 10.

(d) Subdivision (a) of Article 17 is amended to read
as follows:

(a) Subject to the fights of the District under
subdivision (b) of this article and the other provisions
of this contract, the State shall provide in each
aqueduct reach of the project transportation facllitles,
other than the East Branch Aqueduct and the West Branch
Aqueduct, such maximum monthly delivery capabillty for

the transport and delivery of project water to the
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District as, in the judgment of the State, will best

serve the interests of the District and all other
contractors entitled to delivery of project water from or
through said facilities: Provided, That within three (3)
months after either the effective date cf this contract

or the executloen of any amendments to this contract
pursuant to the flrst proviso in Article 2, whichever is
later, the District shall furnish to the State a written
request specifying such maximum monthly delivery capa-
bilities, and the State shall éive full consideration to
such request in planning and designing sald facilities.

On or before June 30, 1963, the District shall furnish to
the State 1ts written request specifying, subject to
Articles 6(b), 7{(b), 12(v) and 12(c), the maximum monthly
delivery capablllity to be provided in each reach, Ilncluding
reservoirs, of the East Branch Aqueduct and of the West
Branch Aqueduct for the transport and delivery of project
water to the District, and specifyling from which of saild
Branch Aqueducts the District shall receive water in the
year of inifial water delivery to the District and the year
in which the first delivery of project water from the other
of sald Branch Agqueducts shall be made to the District.
Such maximum monthly delivery capabilities and timing of
first deliveries of project water from sald Branch Aqueducts
shall be as so requested by the District: Provided, That
the District shall not specify less than a total maximum
monthly delivery capability of sixty-one thousand two
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hundred and sixty-five (61,265) acre-feet in each of said
Branch Aqueducts for the transport and delivery of project
water to tﬁe District, and the District's payment obliga-
tion under the Transportation Charge for sald Branch
Aqueducts shall be in accordance therewlth unless the
District requests a greater total maximum monthly delivery
capability in either or both of said Branch Agueducts

pursuant to this subdivision: Provided further, That in 

the event sald request by the District with respect to

the timing of first deliveries ;f project water to the
District from said Branch Agqueducts is, in the judgment of
the State, lncompatible with simllar requests recelved
from other contractors to be served from or through sald
Branch Aqueducts, which contractors have executed contracts
with the State on or before June 30, 1963, the timing of
first deliveries of project water to the DPistrict and such
other contractors from saild Branch Aqueducts shall be as

established by mutual agreement among the State, the

District, and said contractors: Provided further, That if
such agreement has not been reached on or before December
31, 1963, the State may then construct said Branch
Aqueducts 1n accordance with such construction schedules
as, in the judgment of the State, will best serve the
interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi
Tunnels and which have executed contracts with the State

on or before June 30, 1963.
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(e) Subdivision (J) of Article 47 is added to the

contract to read as follows:

(3) Special Provisions Implementins Article 15(c)

Upon Annexation of the City of West Covina by the District.

The State shall credit the account of the
District hereunder in the amounts of the payments made
by the City of West Covina to the State pursuant to the
water supply contract between such City and the State
executed on December 2, 1963, as if such payments, 1in
their respective amounts and oé their respectlve dates,
had been made by the District 1n satisfaction of obliga-
tions owing the State from the District hereunder.

The statement of charges furnished by the State
to the District pursuant to Article 29{e) of this contract
on July 1, 1965 shall be revised, and ail future such
statements shall be prepared, to take into account the
increase in the District's annual entiflements and maximun
annual entitlement upon the annexation of the Clty of
West Covina by the Distrilct.

The State shall deliver project water made
avallable to the District pursuant to the increase in the
District's annual entitlements and maximum annual entitle-
ment upon the annexation of the City of West Covina by
the District from such delivery structures on either the
East Branch Aqueduct or West Branch Aqueduct as hereafter
may be specified pursuant to Article 10{c) of this

contract: Provided, the District shall speclfy maximum



monthly delivery capablilities in each of said branch
aqueducts 1in accordance with Article 17(a) of this

contract.

3, Covenants Between the State and the City

The State and the Clty agree, in conaideration of the
assumption hereunder by the District and the State of new dutiles
under the Metropolitan Contract, that the West Covina Contract 1s
hereby terminated and the State and the City are hereby discharged
from their respegtive duties under the West Covina Contract.

. Covenants Between the District and the City

The City agrees that the amounts it has pald to the
State pursuant to the West Covina Contract may be credited to
the account of the District as provided 1n Section 2 hereof.
The District agrees to pay to the City an amount equal to the
amounts so credited, together with simple interest thereon at
the rate of three and one-half percent (3 1/2%) per annum from
the respective dates of payment of such amounts by the City to
the State until the date of such payment by the District to the
City. Such payment shall be made by the District within 30 days
after the completion of the annexation of the City by the Upper

San Gabriel Valley Munilcipal Water District and by the District.
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IN WITNESS WHEREOF, the parties heretoc have executed this

contract on the dafe first above wrltten.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

’\/0&7 [ Cconte —— By é//g/(mﬂ\

Thief Jounsel Director
Department of Water Resources

Attest: THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

— T . 2 . h
///’//; AL S e By \RQ%AJT’L Y.

Executive Secretary General Mantiager and
The Metropolltan Water District Chief Engineer
of Soufthern California

Approved as to form
and executilon:

General Counsel
The Metropolitan Water District
of Southern California

Attest: CITY COF WEST CCVINA
A )]’Zé'{ Cerd By%, T2
City Clerk Mayor

City of West Covina

Approved as to form
and execution:

/ / / ¥
/:’2.-,--‘- _— .// E 4

City Attgrrey
City of “VYlest Covina
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STATE OF CALIFORNTIA
THE RESOURCLS AGENCY
DEPARTMENT OF WATER RESOURCES

AGREEMENT CONCERNING THE ENLARGEMENT OF
PERRIS RESERVOQIR
BEING AMENDMENT NO, 4 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

THIS CONTRACT is made this 19th day of November, 1965,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through 1ts Department of
Water Resources, herein referred to as the "State", and The
Metropolitan Water District of Southern California, a public
agency in the State of California, duly organlzed, existing,
and acting pursuant to the laws thereof with 1ts principal
place of business in Los Angeles, California, herein referred
to as the "District".

WITNESSETH, that:

WHEREAS, by a water supply contract dated November 4,
1960, the District has contracted with the State for certain
quantities of water from the State Water Project, a portion
- of which will be transported for delivery to the District
through the East Branch of the California Aqueduct, a part
of the State Water Facilities; and
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WHEREAS, Perrls Reservoir 1s the terminal reservoir of
the East Branch of the California Aqueduct; and

WHEREAS, as of the date of this agreement, the District
is the only agency which has contracted with the State for
delivery'of water from Perrls Reservoir; and

WHEREAS, the State has completed the prelimlnary
planning and design of Perris Dam and Reservoir and, based on
the c;iteria described in Article 17(b) and the project purposes
set forth in the Bond Act, has made a preliminary determination
that Perris Reservoir should have a storage capacity of one
hundred thousand (100,000) acre-feet; ‘and

WHEREAS, additional project exploratory work and
planning may result in a determination by the State in order
to meet the criteria described in Article 17(b) and to provide
for project purposes described in the Bond Act, that Perris
Reservolr should have a capacity greater than one hundred
thousand (100,000) acre-feet, which greater capacity, for the
purpoeses of this agreement, shall hereafter be called "optimum
project size'"; and

WHEREAS, the State has commenced proceedings to
acquire sufficient lands at the site of Perris Reservolir that
would permit the construction of a reservolr with a capacilty
of one hundred thousand (100,000) acre-feet; and

' WHEREAS, the District has requested that the State

acquire sufficient lands in the immediate area of
‘the Perris Reservoir site to allow the construction of a
reservoir‘with a capaclty of up to five hundred thousand

(500,000) acre-feet; and
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WHEREAS, the District has also requested the State
to do or prepare the necessary preliminary exploratory work,
surveys, geologic studies, alternate designs and any and all
other engineering and administrative work required to enable
the District to select and request an appropriate plan and
schedule for the construction, in one or two stages, of a
reservolr at the Perris Reservoir site to sizes to be designated
by the District, which sizes may be larger than the optimum
project size but not exceéding five hundred thousand (500,000)
acre-feet; and

WHEREAS, the State is willing to approve such requests
upon the terms and conditlons of this agreement, and subject to
opﬁimization of all of the project purposes in addition to k
providing regulatory and emergency storage at Perris Reservoir;
and "

WHEREAS, the District is willing to advance to the
State funds sufficient to cover all additional costs occasioned
by the District's requests in accordance with the three para-
graphs immediately above;

| NOW, THEREFORE, it 1is mutually agreed as follows:

The water supply contract between the State and the
District dated November 4, 1960, as previously amended, is
hereby further amended in the following respects, while other-
wise continuing in full force and effect:

Subdivision (k) of Article 47 is added to the contract
to read as follows:

(k) Acquisitions and Planning for Perris Reservolir

Enlargement.
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(1) As heretofcre requested by the District, the
" State shall acquire all lands, easements, and rights-of -way -
which in its judgment are necessary for the construction of a
reservoir with a capacity 6f up to five hundred thousand
(500,000) acre-feet at the site of the Perris Reservoir, being
the terminal reservoir on the East Branch of the Callfornia
Agqueduct as specified in Section 12934(d)(2) of the Water Code.
It is agreed that all lands in the watershed below the crest
~of the Bernasconi and other hills, which bound the reservoir
site on three sides,and any other lands necessary in the
opinion of the State for the construction of the dam and
reservolr and for optimigation of other project purposes
assocliated with the resef;oir,should be acnuired.
(2) As heretofore requested by the District, the
State shall commence immediately to do or prepare the necessary
preliminary exploratory work, surveys, geologic studies,
alternative designs, and any and all other engineering and
administrative work required to enable the District to select
and request an appropriate plan and schedule for the construction,
in one or two stages, of a reservoir at the Perris Reservoir
site to sizes to be designated by the District, which sizes may
be larger than the optimum project size but not exceeding flve
hundred thousand (500,000) acre-feet.
. (3) In furtherance of the work performed under
- paragraph (2), the State shall also do or prepare any necessary
revision of studies, surveys, designs, plans and speciflcations
for facilities associated with the Perris Reservolr project,
including those for other project purposes, but excluding plans
and specifications for construction of the dam. |
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(4) The District shall pay to the State, each year
in advance, funds sufficient to cover all costs which the
State estimates will be occasioned in such year by reason of
the State's complyilng with the requests of the District covered
by this subdivision., Within thirty (30) days after the date
of this Amendment No. 4, the State shall furnish the District
a written statement of such charges for costs attributable to
such proposed increase in capacity in the year 1965 and in the
year 1966, with all 1965 charges and one-half (1/2) of the 1966
charges payable on or before January 1, 1966, and the remaining
one-half {1/2) of such 1966 charges payable on or before July 1,
1966. The State shall furnish the District on or before July 1
of each year, commencing in 1966, a written statement of such
charges for the next year. Each such statement shall reflect
all accumulated costs attributable to such proposed increasé in
capacity incurred in prior years, together with interest thereon
at the project interest rate, compounded annually; and shall glve
credit for all payments by the District, together with interest
thereon from the respective dates of such payments at the
applicable apportionment rate of the Surplus Money Investment
Fuﬁd, compounded semi-annually. Statements submitted by the
State on each July 1 for the estimated costs for the next year
shall be payable in two equal installments, the first install-
ment being due on January 1 of such next year and the second
installment being due on July 1 of such next year.

(5) The District may notify the State at any time
after the date of this agreement that it does not wish Perris
Reservoir to be enlarged to a capacity in excess of the optimum
project size, and the State shall not thereafter incur costs
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occasioned by the requests of the District pertaining to such
enlarged capacity, provided that the District shall remain
liable for and shall reimburse the State for all costs of the
State then made or committed in connection with the requests of
the District covered by this subdivision.

(6) If, as a result of information developed pursuant
to this subdivision, the District submits a request to the State
for a change in the plan and schedule for the construction of
Perris Reservoir, it is the intention of the District and the
State that a subsequent contract amendment will be entered into
for such change. If the District does not submit such a request
prior to the date on which the State commences the final design
of the dam for Perris Reservoir, the State shall design for a
reservoir of a capacity of the optimum project size and shall
not make any additional expenditures not then committed in
connection with the enlargement of such reservoir to a capacity
in excess of the optimum project size. The State shall notify
the District in writing at least ninety (90) days prior to such
date.

(7) If the District fails to request that Perris
Reservoir be enlarged to a greater capacity than the optimum
project size in accordance with paragraph (6), the state shall
credit to the District any moneys advanced by the District for
suéh enlargement which are then unexpended or uncommitted.

Such unexpended and uncommitted moneys shall be credited to
the next payment or payments (as they come due) of the capital
cost component of the Transportation Charge. Such refund shall

include interest from the dates of the respective advances of



such moneys at the applicable apportionment rate of the Surplus
Moriey Investment Fund, compounded semi-annually. If and when
the State sells or otherwise disposes of the excess lands
acquired for the enlargement of the reservoir and not required
for the reservolr actually constructed, including lands used
for all project purposes, in addition to crediting the Diatr;ct
with such unexpended and uncommitted moneys, the State shall
credit to the District on the next payment or payments due

of the capital cost component of the Transportation Charge all
net amounts (after deducting all costs connected with the sale
or disposal) received by the State. 1In the event the State
utilizes all or part of such excess lands for purposes which
would fall into the category of costs which are nonreimbursable-
by the District in accordance with the principles for allocating
costs under this contract, the State shall credit the District
in such manner with an amount equal to the purchase price (or
condemnation award) pald for such lands, plus interest on such
amount at the project interest rate compounded annually from
the dates of the acquisition of the lands so utilized by the
State.

(8) Notwithstanding anything in this subdivision to
the contrary, it is understood that the State shall not be
reguired to construct a dam and reservolr at the Perris site
of a capacity in excess of that which it determines to be
feasible under its standards of safety, nor to delay the con-
struction of project transportation facilities necessary to meet

the scheduled delivery dates as set forth in Article 6(a) of
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the water supply contracts for other contractors served through
project facilities affected by the provisions of this sub-
division.

IN WITNESS WHEREOF, the parties have executed this

contract on the date first above written.

Approved as to legal STATE OF CALIFORNIA
form and sufficiency: DEPARTMENT OF WATER RESOURCES
Chief Counsel Director

Department of Water Resources

Attest: B THE METROPOLITAN WATER m:s'rRIc'r OF =
SOUTHERN CALIFORNIA

-

—"2//;’)//0——-; / ,- //,,,

-

-“Executive Secretary
The Metropolitan Water District
of Southern California

Approved as to form
and execution:

5tyb> Genera ounse
The .Metropolitan Water Distiict
of Southern California
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STATE OF CALIFORNIA
DEPARTMENT NF WATER RESCURCES

AMENDMENT NO, 5 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT CF SOUTHERN CALIFORNIA

THIS CONTRACT, made this 10th day of October
1966, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of thé State of C;lifornia, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and The
Metropolitan Water District of Southern California, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with 1its principal place of
business in Los Angeles, California, herein referred to as the
"District",

WITNESSETH, That:

WHEREAS, the State and the Distrilct have entered into
a water supply contract dated November 4, 1960, as amended by
Amendment No. 1 dated September 28, 1964, Amendment No. 2 dated
February 23, 1965, Amendment No. 3 dated August 4, 1965, and
Amendment No. 4 dated November 19, 1965, providing that the

State will supply certain quantities of water to the District,
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and providing that the District shall make certain payments to
the State, and setting forth the terms and conditions of such
supply and such payment; and

WHEREAS, Article 17(b) of such contract provides that
the State shall design and construct the project transportation
facilities, including reservoirs, so as to provide certain
capaclty in such facilities; and

WHEREAS, Article 24(d) of such contract provides a
procedure to be followed in the event that any contractor,
pursuant to Article 12(b), requests delivery capacity in any
aqueduct reach which will permit maximum monthly deliveries to
such contractor in excess of the percentage amounts specified 1n
said Article 12(b); and

WHEREAS, Perris Reservolr is the terminal reservoir of
the California Aqueduct; and

WHEREAS, as of the date of this agreement, the District
is the only agency which has contracted with the State for
delivery of water from Perris Reservoir; and

WHEREAS, the State has completed the rreiimipery
planning and design of Perris Dam and Reservolr and, based on
the criteria described in Article 17(b) and the project purpcses
set forth in the Bond Act, has made a prelimlnary determination
that Perris Reservoir should have a storage capacity of cone
hundred thousand (100,000) acre-feet; and

WHEREAS, pursuant to the request of the District and
the terms of Amendment No. 4 to the District's Water Supply
Contract, the State has commenced proceedings to acquire

sufficient lands at the site of Perris Reservoir to permit the



construction of a reservoir with a capacity of up to and including
five hundred thousand (500,000) acre-feet, and h¢s performed the
necessary preliminary work, surveys, geologic st: dles, alternate
designs and other engineering and administrative work to enable
the District to select and request an appropriate plan and
schedule for the construction, in one or two stages, of a
reservolr at the Perris Reservoir site to a slze larger than one-
hundred thousand (100,000) acre-feet, but not exceeding five
hundred thousand (500,000) acre-feet; and

WHEREAS, the District has requested that the Department
initially construct Perris Reservolr to the project optimum
capaclity of one-hundred thousand (100,000) acre-feet, but that it
do all things necessary to enable the reservoir to be enlarged
at a later date or dates in two or more stages of construction to
any size up to and including five-hundred thousand (500,000) acre-
feet; and |

WHEREAS, the State is willing to approve such request
upon the terms and conditions of this agreement, and subject to
optimization of all of the project purposes in addition to
providing regulatory and emergency storage at Perris Reservolr;
and

WHEREAS, the District is willing to advance to the
State funds sufficient to cover all additional costs occasioned
by the District's request in accordance with the two paragraphs
immediately above, and as provided in Article_zh(d); and

WHEREAS, it 1s the intent of the State and the District
that no part of such additional costs shall be borne by any con-
tractor other than the District;
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NOW, THEREFORE, it is mutually agreed as follows:

The water supply contract between the State and the
District dated November 4, 1960, as previously amended, 1s
hereby further amended in the following respects, while other-
wise continuing in full force and effect:

Subdivision (1) of Article 47 is added to the contract
to read as follows:

(1) oOption of District to Have Perris Reservoir

Enlarged.

(1) The State agrees to modify its present design for
Perris Reservoir Dam and to constrﬁcf the dam in the manner and
to the extent necessary so that when completed the dam will have
the capability of being enlarged in two or more stages of con-
struction to a size or sizes required for a reservoir with a
capacity of up to and including five-hundred thousand (500,000)
acre-feet.

(2) The State will continue the geclogical explora-
tions instigated by and being conducted under the provisions of
Amendment No. 4 to this contract to determine the location of
2ll borrow materials required to construct Perris Reservoir with
a storage capacity of up to and including five-hundred thousand
(500,000) acre~feet, and will proceed to acquire those lands and
other properties necessary to preserve and protect the avail-
ability and character of such borrow materials so that they can
be used for the enlargement of the dam embankment, for saddle
dams and for other related purposes at such time as it is deemed
necessary to expand Perris Reservoir to a capacity of up to and

including five-hundred thousand (500,000) acre-feet.
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(3) At any time or times during the term of this
contract, the District has the option, but not the duty, to
require the State to increase the size and capability of the
Perris Reservoir embankment and other necessary appurtenant
facilities and to do other work required to create and maintain
a reservoir at this site which will have such storage capacity,
not to exceed five-hundred thousand (500,000) acre-feet, as shall
be designated by the District, and the State agrees to comply with
the District's requirements in this respect: Provided, That the
State shall not be required to enlarge the dam and reservelr at
the Perris site to a capacity in excess of that which 1t deter-
mines to be feasible under its standards of safety.

(4) The State agrees to modify its present design for
the reaches of the California Aqueduct from Devil Canyon Power
Plant to Perris Reservolr and to construct such reaches in the
manner and to the extent necessary so that when completed such
reaches will have the capability which is requiréd to convey that
portion of the District's maximum annual entitlement which will
be delivered from Perris Reservoir if and when such reservolr has
been enlarged to a storage capaclty of five-hundred thousand
(500,000) acre-feet. The State further agrees that any capital
costs 1lncurred by reason of such modification and allocated to
the District for payment shall be paid by the District in accord-
ance with the provisions of subdivision (a), (b) and (c¢) of
Article 24 of this contract: Provided, That at the same time
as such payments are made, the Distriect shall make such additional

payments as may be necessary in order that the costs to any other

/
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contractor for its capaclity in such reaches will not be greater
than the co:ts that would have been derived for such contractor
on the base: provided in its contract in th¢ absence of this
paragraph (+4) of this subdivision (1) of this article.

(5) If and when the District requires the State to
increase the size of Perris Reservoir to a caaclty exceeding
one-hundred thousand (100,000) acre-feet, the customary and
reasonable costs of relocating recreational and visitor facilities
and of constructing substitute facilities to replace those which
will be rendered unuseable by reason of such increased capacity,
shall be included in the costs to be '‘paid by the District in
advance in accordance with paragraph (6) below.

(6) The capital costs for the modification of the
California Agueduct referred to in paragraph (4) above, shall be
paid by the District in accordance with the provisions of sub-
division {a), (b) and (c) of Article 24. The District shall pay
to the State, each year in advance, funds sufficient to cover all
costs which the State estimates will be occaslioned in such year
by reason of the provisions of paragraphs (1), (2) and (5) above
and the requirements of the District covered by paragraph (3)
above. Within sixty (60) days after the date of thls Amendment
No. 5, the State shall furnish the District a written statement
of such charges for costs the State estimates will be attrlbutable
to such provisions and requirements in the year 1966 and in the
year 1967, with all 1966 charges and one-half (1/2) of the 1967
charges payable on or before January 1, 1967, and the remaining
one-half (1/2) of such 1967 charges payable on or before July 1,
1967. The State shall furnish the District on or before July 1



of each year, commencing in 1967, a written statement of such
charges for the next year. Each such statement shall reflect all
accumulated costs so attributable which may have been incurred 1n
prior years, together with interest thereon at the project
interest rate, compounded annually; and shall give credit for all
payments by the District, together with interest thereon from the
respective dates of such payments at the applicable apportionment
rate of the Surplus Money Investment Fund, compounded semi-
annually. Statements submitted by the State on each July 1 for
the estimated costs for the next year shall be payable in two
equal installments, the first installhent.being due on January 1
of such next year and the second installment being due on July 1
of such next year.

(7) If the District at any time notifies the State
that 1t will not thereafter require that Perris Reservoilr be
enlarged or further enlarged under the terms of this subdivision
(1), and relinguishes its option to have the reservolr enlarged
or further enlarged, the State shall credit to the District any
moneys advanced by the District for such enlargement which are
then unexpended or uncommitted. Such unexpended and uncommltted
moneys shall be credited to the next payment or payments (as they
come due) of the capital cost component of the Transportation
Charge. Such credit shall include interest from the dates of the
respective advances of such moneys at the applicable apportion-
ment rate of the Surplus Money Investment Fund, compounc_led
semi-annually. If and when the State sells or otherwise disposes

of the excess lands acquired for the enlargement of the reservolr
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and not required for the reserveir actually ceonstructed, includin-
lands used for all project purposes, in addition to credifing
the Distriet with such unexpended and unccmmitted meneys, the
State shall credit to the District on the next payment or pay-
ments due of the capital cost component of the Transportation
Charge all net amounts (after deductlng all costs connected with
the sale or disposal) received by the State., In the event the
State utilizes all or part of such excess lands for purposes
which would fall into the category of costs which are nonreimburs-
able by the District in accordance with the principles for
allocating costs under this contract,.the State shall credit the
District in such manner with an amount egqual to the purchase
price (or condemnation award) paid for such iands, plus interest
on such amcunt at the project interest rate compounded annually
from the dates of the acquisition of the lands so utilized by
the State.

(8) Except as modified or otherwise affected by this
Amendment No. 5, the provisions of subdivision (k) of Article
47, added by Amendment No. 4 to this contract, shall remain
in full force and effect.

IN WITNESS WHEREOF, the parties have executed this
contract on the date first above written.

Approved as to legal STATE OF CALIFORNIA
form and sufficiency: DEPARTMENT OF WATER RESCURCES

R pu 5T

Ciyief Counsel
Department of Water Resources
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Attest:

\:7/4 2
_ o P
Executive Secretary

The Metropolitan Water District
of Southern California

Approved as to form
and execution:

. /// ’//‘

. L - g
— o -
Lk 'L “
MR T Y S

. R N

~

Aast, General Counsel

/The Metropolitan Water District
' _~of Southern California

THE METROPOLITAIN WATER DISTRICT
OF SOUTHERI CALIFORIIA

f/j (ﬂl ;{_.
SN /HJ v AN

Geperal lManager
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 6 TO WATER SUPPLY
CONTRACT EETWEEN THE STATE @F CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
TEE METRCPCLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

TEIS CCNTRACT, made thils 10th day of Cctober
1966, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Célifornia, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State'", and The
Metropolitan Water District of Southern California, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with its principal place of
business in Los Angeles, California, herein referred to as the
"District",

WITNESSETH, That:

WHEREAS, the State and the District have entered into a
water supply contract dated November 4, 1960, as amended by
Amendment No. 1 dated September 28, 1964, Amendment No. 2 dated
February 23, 1965, Amendment No. 3 dated August 4, 1965, Amend-
ment No., 4 dated November 19, 1965, and Amendment No. 5 dated
October 10, 1966, providing that the State will supply

certain quantities of water to the District, and providing that
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the District shall make certain payments to the State, and
setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Artic’e 17(b) of such contract provides that
the State shall deslign and construct the project transportation
facilities so as to provide certain capacity in such facilities;
and

WHEREAS, Article 24(d) of such contract provides a
procedure to be followed in the event that any contractor,
pursuant to Article 12(b), requests éelivery capacity in any
aqueduct reach which will permit maximum monthly deliveries to
such contractor in excess of the percentage amounts specified in
saild Article 12(b); and

WHEFREAS, the District has requested that such contract
be amended to provide for excess capacity in the reaches of the
project transportation facllitles extending frmm Cedar Springs
Reservolir to South Portal San Bernardino Tunnel; and

WHEREAS, the State is willing to approve such request
upon the terms and conditions of this agreement; and

WHEREAS, District is willing to advance to the State
funds sufficient to cover any additional cost of such reach of
the project transportation facllities occasioned by the Dlstrict's
request, as provided in Article 24(d); and

WHEREAS, 1t 1s the intent of the State and the District
that no part of such additional costs shall be borne by any con-

tractor other than the District;
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NOW THEREFORE, it is mutually agreed that the follnwing
changes and additions are hereby made to the District's water
supply contract with the State:

1. Subdivisior. (¢) of Article 47 1s amended to read
as follows:

(c) Excess Capacity.

The State shall provide: (1) in each reach of the
project transportation facilities from Kettleman City to the
South Portal of the Tehachapi Tunnels excess capacity 1n the
amount of two hundred thirty-eight (238) cubic feet per second,
(i1i) 1in each reach of the project transportatien facilities from
the South Portal of the Tehachapi Tunnels to the West Branch
Terminal Reservoir excess capacity ln the amount of elght
hundred nine (809) cubic feet per second, and (iii) in the reach
of the project transportation facilities from Cedar Springs
Reservnir to South Portal San Bernardino Tunnel excess capacity
in the amount of seven hundred eighty-seven (787) cublc feet per
second: Provided, That no such excess capacity shall be provided
in regulatory storage reservoirs included in such reaches. To
the extent made possible by the excess capacity provided in
accordance with the next preceding sentence, the State shall
comply with reguests of the District to deliver from the project
transportation facilities downstream from Pumping Plant VI
(Tehachapl Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent (11%) of the
District's annual entitlement for that year. In no event shall

the State be obligated to deliver to the District from the



project tr.nsportation facilities downstream from Pumping Plant
VI (Tehach pi Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent (11%) of the
District's annual entitlement for that year except insofar as
the excess capacity provided in accordance with the first sentence
of this subdivision (c) makes possible such greater delivery.

2. Subdilvision (d) of Article 47 is amended to read
as follows:

(d) Advance Payment for Excess Capacity.

The District shall each year furnish to the State, in
advance of the construction of the aéueduct reaches from Kettleman
City to South Portal Tehachapi Tunnels, from South Portal
Tehachapl Tunnels to West Branch Terminal Reservoir, and from
Cedar Springs Reservoir to South Portal San Bernardino Tunnel,
funds sufficient to cover the costs of providing the excess
capacity described in Subdivision (c) of this article. Such funds
shall be in an amount which bears the same proportion to the
total capltal costs of each such reach, including the costs of
providing such excess capacity, as such excess capacity bears
to the total capacity of such reach, including such excess
capacity. The State shall, on or before July 1 of each year,
furnish the District with a written statement of the charges to
the District pursuant to this subdivision for the next year:
Provided, That the first such charge shall include any accumulated
capltal costs attributable to such increased capacity in prior
years, together with interest thereon at the project interest

rate compounded annually. The District shall pay to the State
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on or before January 1 of each year cne-half of such charge and

shall pay the remaining one-half of such charge on or before

July 1 of that year,

IN WITNZSS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

N2
Chigf Counsel
Department of Water Resources

Attest:

‘ 7 . T

Executive Secretary
The Metropolitan Water District
of Southern California

Approved as to form
and executlion:

/
."\ ‘/\-—-_._._,g/_,-—" ’

General Counsel
The Metropolitan Water District
" of Southern California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQUECES

w s S K,

Director

THE METRCPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

\2 ﬁJ’ 7/
[RE BRI s AN \/

'General Manager

\



STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 7 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

THIS CONTRACT, made this 17th day of June, 1969,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central.Valley Project Act, and
other applicable laws of the State of Californla, between the
State of California, acting by and through 1ts Department of
Water Resources, herein referred to as the "State”, and The
Metropolitan Water District of Southern California, a public
agency in the State of California, duly organized, existing, and
acting pursuant to the laws thereof with 1ts principal place of
business in Los Angeles, California, herein referred to as
the "District'.

WITNESSETH, That:

WHEREAS, the State and the District have entered into
a water supply contract dated November 4, 1960, as amended by
Amendment No. 1 dated September 28, 1964, Amendment No. 2 dated
February 23, 1965, Amendment No. 3 dated August 4, 1965, Amendment
No. 4 dated November 19, 1965, Amendment No. 5 dated October 10,
1966, and Amendment No. 6 dated October 10, 1966, providing that
the State will supply certain quantities of water to the District,
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and providing that the District shall make certain payments to
the State, and setting forth the terms and conditions of such
supply and such payment; and

WHEREAS, the District, under the provisions of
Article 12(b) and Article 24(d) of such contract, heretofore has
requested and obtained, through Amendment No. 2 of the District's
contract, excess capaclty in certain reaches of the project trans-
portation facilities and has agreed to pay for the cost of such
excess capaclty in advance of constructicon; and

WHEREAS, the District and all.other contractors, except
Antelope Valley-East Kern Water Agency, entitled to delivery of
project water from and through the West Branch Aqueduct have
requested that the portion of such excess capacity in the trans-
portation facilities from the South Portal of the Tehachapl Tunnels
to the West Brach Terminal Reservolr be provided by the State not
as excess capacity but as capacity which is economically justifiled
in the judgment of the State to compensate for scheduled outages
for purposes of necessary investigation, inspection, maintenance,
repair or replacement of project facilities, and which in the
Judgment of the State will best serve the interests of all con-
tractors entitled to delivery of project water through such facil-
ities, the capital costs of which capacity will be pald by the
District and other contractors in accordance with the provisions
of Articles 24(a), (b), and (c¢) of such contract instead of
Article 24(d); and

WHEREAS, the State is willing to approve such request
on the basis that in 1its judgment it will alleviate problems of
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cost allocation and will provide additional capacity which is
economically Justified and will best serve the interests of the
District and all other contractors: Provided, That the District
will agree to make advance payments of the capital cost component
of the Transportation Charge in amounts not to exceed a total of
twenty-four million three hundred thousand dollars ($24,300,000)
pursuant to Article 24(c¢)(2) of the District's contract if
requested to do so by the State: and

WHEREAS, the District is willing to make such advance
payments, not to exceed sixteen million three hundred thousand
dollars {$16,300,000) prior to construction of the Pyramid Power
Development and an additional elght million dollars ($8,000,000)
when Pyramid Power Development 1ls to be constructed, if the State
determines that 1t néeds such funds prior to 1976 to help finaﬁce
the construction of project transportation facilities; and 1f
construction costs of the Development are financed by funds
provided by the sale of bonds issued by the State under the bond
act and if the major construction contract for the Development
is awarded for completion prior to 1976- and

WHEREAS, regulatory storage formerly included in the
project transportation facilities at Silverwood Lake has been
reduced because of recent engineering and geologlc investigations,
and such reduction will require an increase in conveyance capacity
in certain transportation facilities including the reaches from

Kettleman City to the South Portal of the Tehachapi Tunnels: and
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WHEREAS, the District is willing to reduce the amount of
its excess capacity, heretofore requested and obtained, in the
reaches of the transportation facilities from Kettleman City to
the South Portal of the Tehachapl Tunnels to provide additional
conveyance capacity required in the transportatlon facilities to
of fset the loss of regulatory storage in Silverwood Lake;

NOW, THEREFORE, 1t is mutually agreed that the following
changes and additions are hereby made to the District's water
supply contract with the State:

1. Subdivision (c¢) of Article 47 is amended to read
as follows:

(¢c) Excess Capacity

The State shall provide: (1) in each reach of
the project transportation facilitles from Kettleman City to the
South Portal of the Tehachapi Tunnels excess capaclty in the amount
of one hundred eighty-eight (188) cubic feet per second, and (ii)
in the reach of the project transportation facllities from
Silverwood Lake to South Portal San Bernardino Tunnel excess capaci-
ty in the amount of seven hundred eighty-seven (787) cublc feet
per second. To the extent made possible by the excess capacity
provided in accordance with the preceding sentence, the State shall
comply with requesté of the District to deliver from the project
transportation facilities downstream from Tehachapi Pumping Plant
in any one month of any year a total amount of project water
greater than eleven percent (11%) of the District's annual

entitlement for that year: Provided, That in any year the



District may reQuest, and, to the extent made possible

by capacity provided by the State, the 3tate shall comply with

the requests of the District for delivery of water through the
West Branch Aqueduct in an amount up to the District's annual
entitlement for such year. In no event shall the State be
obligated to deliver to the District from the project transporta-
tion facilitles downstream from Tehachapi Pumping Plant in any one
month of any year a total amount of project water greater than
eleven percent {11%) of the District's annual entitlement for that
year except insofar as the excess provided in accordance with the
first sentence of this subdivision (c) makes possible such greater

delivery: Provided further, That in any year the State shall not

be obligated to deliver to the District through the main
California Agueduct and the West Branch Aqueduct in combination
an amount of water 1n excess of the District's annual
entitlement for such year.

2. Subdivision (d) of Article 47 is amended to read
as follows:

(d) Advance Payment for Excess Capacity

The District shall furnish to the State each year,
in advance of the construction of the aqueduct reaches from
Kettleman City to the South Portal of the Tehachapi Tunnels, and
from Silverwood Lake to South Portal San Bernardino Tunnel, funds
sufficient to cover the costs incurred during that year in
providing for the excess capaclty described in subdivision (c)
of this Article. Such yearly funds shall be in an amount which

bears the same proportion to the total capital costs of each
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such reach to be incurred during that year, including the costs

of providing for such excess capacity, as such excess capacity
bears to the total capacity of such reach, including such excess
capacity. Upon completion of construction of each aqueduct reach
in which excess capacity is provided but prior to completion

of all such aqueduct reaches, there shall be a determination

as to such reach, of: (1) each annual cost attributable to such
excess capacity, determined by the annual differences between

the estimated cost which would have been incurred had no excess
capacity been provided and the actual cost incurred, and (2) each
annual payment as determined above. The amount by which each

such annual payment exceeds the associated annual cost shall be
credited to the installment for.other excess capaclties due
January 1 of the following year, with interest on separate halves
of such amount from the dates payments were made on the respective
installments of such annual payment at the applicable apportionment
rate of the Surplus Money Investment Fund, compounded semiannually.
The amount by which each such annual cost exceeds the assoclated
annual payment shall be deblted to the installment for other eXcess
capacities due January 1 of the following year, with interest on
separate halves of such amaunt from January 1 and July 1, respec-
tively, of the year such insufficient annual payment was made at
the project interest rate, compounded annually. The State shall
furnish the District, on or before July 1 of each year, a written
statement of the charges to the District pursuant to this subdivi-

sion for the next year. Each such statement shall account for any
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change in the factors which are determinative of these charges.
Tncluded in each statement shall be a redetermination of charges,
in compliance with the provisions of Article 28 of this contract,
accounting for all accumulated overpayments or underpayments attri-
butable to such proposed increase in capaclty incurred in prior
years, together with interest thereon from the respective dates

of such payments. Overpayments by the District shall be credited
to the installment for excess capacities due in the year following
the year of the redeterminatlon, with ipterest at the applicable
apportionment rate of the Surplus Money Investment Fund, compounded
semiannually. Underpayments shall be debited to the installment
for excess capacities due in the year following the year of the
redetermination, with interest at the project interest rate,
compounded annually. Statements submitted by the State on each
July 1 for the estimated costs for the next year shall be payable
in two equal installments, the first installment belng due on
January 1 of such next year and the second installment being due
on July 1 of such next year. All ad justments for prior overpay-
ments or underpayments together with interest thereon shall be
credited to the installment due January 1 of such statement:
Provided, That the annual charges included in Statement

Nos. 68-128-T, dated June 30, 1967, and 69-166-T, dated

June 30, 1968, shall incorporate adjustments to the extent
necessary to include credits for payments made by the District

in prior years for capacity that by reason of this Amendment

No. 7 will no longer be considered excess capacity, together
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with interest on such prior payments from the respective dates
thereof at the applicable apportionment rate of the Surplus

Money Investment Fund, compounded semiannually: Provided further,

That 1f such credit, including interest, to be made by reason of
this Amendment No. 7 is greater than the total of the first
annual charge for excess capacity to be furnlshed the District
following the date of thils Amendment No. 7, the difference shall
be credited to the District's annual payment of the Capltal Cost
Component of the Transportation Charge for the year of such first
annual charge. _

3. Subdivision (f) of Article 47 is amended to read
as follows:

(f) Reconciliation of Advance Payments with
Cost Allocation

Upon completion of construction of the excess

capacities provided pursuant to subdivision (e) of this Article

and in the event that the funds advanced for such excess capacitles
by the District pursuant to subdivision (@) of this Article are
more or less than the costs allocated to the District pursuant

to subdivision (e) of this Article, the account of the District
under the capital cost component of the Transportation Charge

shall be credited or debited accordingly, together with interest

on such resultant overpayment or required advance of funds at

the appropriate interest rate in accordance with subdivision (a)

of thils Article.
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4, subdivision (m) of Article 47 is added to the

contract to read as follows:

(m) Advance Payment of Capital Cost Component of
the Transportation Charge

At least twenty-four (24) months prior to the
beginning of a calendar year in which the State desires that
the District pay to the State an advance payment pursuant >
Article 24(c)(2) of the District's contract, the State shall
transmit a written request to the District for such payment,
and the District shall pay to the State at the same time and
in the same manner as it makes payments on the capital cost
component of the Transportation Charge, one-half (1/2) of the
requested amount on or before January 1 of the calendar year
in which payment is requested to be made, and shall pay the
remaining one half (1/2) of such amount on or before July 1 of
that year: Provided, That the amounts to be paid in advance
will not exceed sixteen million three hundred thousand dollars
($16,300,000) prior to construction of the Pyramid Power
Development and an additional amount not to exceed eight
million dollars ($8,000,000) if construction of the Pyramid
Power Development is to be completed prior to 1976 with funds
provided by the sale of bonds issued by the State under the

bond act: Provided further, That such request from the State

is made between December 1, 1969, and January 1, 1975, and no
such payment or any portion thereof shall be requested to be

made subsequent to July 1, 1977.
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IN WITNESS WHEREOF, the parties hereto have executed

thlis contract on the date firét above written.

Approved as to legesl form
and sufficiency:

N

Chief_Counsel
Department of Water Resources

Attest:

"‘-.-—'f}" ’
; ) L S . A
/L) 4 07 C*\ ' ( <z /

Executlve Secretary
The Metropolitan Water District
of Southern California

Approved as to form
and execution:

ngeral Counsel
QF jﬁ*ropolltan Water District
" Southern California
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STATE OF CALIFCRNIA
DEPARTMENT OF WATER RESOQURCES

By 120724%23-;é%z'

Director

THE METROPOLITAN WATER DISTRICT
OF SCUTHERN CALIFORNIA

By Y\_\\\\)\l Ay O \Sgﬂ

Jenﬂru%iuanager




AMENDMENT NO., 8

This amendment was related to annexation of San Gabriel Valley Water District
by The Metropolitan Water District of Southern California. It was executed on
June 17, 1969 by the two agencies and the Department of Water Resources, and
provided that such annexation be completed on or before December 15, 1969,

Since the proposed annexation was not approved by the voters in a special
election, Amendment No. 8 did not become effective and is not included here.
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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATZER RESOURCES

AMENDMENT NO, 9 ' TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

THE METROPOLITAN VWATER DISTRICT
OF SOUTHERN CALII'CRNIA

—~y AL '
THIS CONTRACT, made this-7/ ‘day of Alecem dit11969,

pursuant to the provisions‘of the California Water Resourcés
'ﬁevelopment Bond Act, the State Central Valley froject Act, and
other applicable laws of the State of California, between the Suate
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and The Metropolitan
Water District of Southern California,
herein referred to as the "Agency";

WITNESSETH, That .

WHEREAS, the State and the Agency have entered inﬁo and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
»roviding that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
peyment; and

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitle-
ment for the respective year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost component,

minimum operation, malntenance, power and replacement component, and
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voariable operétion, maintenance, power and replacement component com-
puted in accordance with Articles 22(c¢) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
eddltional project and supplemental conservation facilities com-
mencing in the years in which the State f;rst incurs capital costs
for such facilitles after the facilities are authorized; and

WHEREAS, the parties desire that all water supply contracts
be emended to postpone inclusion of the projected costs of any
euthorized additional project and supplemental conservation facilities
in the computation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and |

WHEREAS, the payments to be made by the Agency to the State
irnclude interest calculated at the "project interest rate" defined
in Article 1 (t) of such water supply contract to mean the weighted
average of the lnterest rates pald by the State on bonds 1ssued
under the Water Resources Development Bond Act (Bond Act) disrega;ding
premlums recelived on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate" was established was that all of the initial facilities
of the State Water Resources Development System (Project) would be
financed principally with procéeds of bonds issued under the Bond
Act or from other sources on which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WAEREAS, the State already has financed the Oroville-
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“hermalito power facilities through Central Valley Project Revenus
Bonds and may finance other portions of the proJect facilities
through additional revenue bond issues, bonds issued under other
authority granted by the Legislature or the voters, bonds 1ssued oy
other state agenciles, advances from contractors, and other methods
under which the financing costs relate to interest rates that may
exceed the interest rate of the bonds issued under the Bond Act; and

WHEREAS, either the State or contractors making advances
to the State may be subject to interest rates, or cother financing
costs that relate to interest ratés, which will be gireater than tne
"project interest rate" as presently defined in the cdntracts; and

WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
consﬁruction of project facilities by means other than the use of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest ratd' {excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the vond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net interest cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advance; and (3) if any sources of funds other than
those provided under the Bond Act are employed to finance the con-
struction of specific project facilities and the interest or other
. costs of such financing are greater than the cost would have been
if boads issued under the Bond Act had been used, appropriate

186



cdjustments to the charges to contractors will be made with respect
to such facilities so that the charges to contractors taking water
tnrough reaches which include such facillitiles will be the same

after such adjustments as such charges would have been if such
facilities had been financed by the use of proéeeds of bonds issued '
under the Bond Act, except insofar as the "project interest rate"
has been edjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hgreby made to the Agency's water supply
contract with the State: |

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year:
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor receiving project
water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annual entitiement to project water
for that year. The $6.65 rate for the yeaf 1970 shall consist of &
capital cost component of $5.04 and a minimum operation, maintenance,
power and'replacement component of $i.6l. After December 31, 1970,
the Delta Water Charge shall cohsist and be the sum of the following
components as these are computed in accordance with subdivisions (¢)
and (d) of this article: a capital cost component; a minimum
operation, maintenance, power and replacement component; and a
variable operation, maintenance, power and replacement component.

2. Subdivision (t) of Article 1 1s amended to read as

follows:

187



“Project interest rata" shall mean the weighted avorage
interest rate of (1) through (6) bélow computed by dividing (1)lthe
total interest cost required to be pald or credited by the State
during the life of the indebtedness or advance by (ii) the total of
the products of the various principal amounts and the respective
terms in years of all such amounts:

(1) general obligation bonds issued by the
State under the Bond Act,
(2) revenue bonds issued by the State under
the Ceﬁtral Valley Project Act alter
May 1, 1969, )
(3) bonds issued by the State under any other
authority granted by the Legislature or
| the voters, |
(4) bonds issued by any agency, district, political
subdivision, public corporation, or non-
profit corporation of this State,
(5) funds advanced by any contractor without
the actual incurring of bonded debt thereler,
for which the net interest cost and terms
shall be those which would have resulted if
the contrac*or had scld bonds for the pur-
pose of fundlng the advance, as determined
by the State, and
(6) funds borrowed from the General jfund or other
funds in the Treasury of the State of
California, for which the total interest
cost shall be com@uted at the interest rate

Les earned over the pericd of such borrowing



by moneys in the Pooled Money Invesiment

Account of such Treasury invested in

securities,
to the extent the proceeds of any such bonds, advances or loang are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additlonal project conservation
facilities, and the supplemental conservation facllitles (except
advances for delivery structures, measuring devices and excess
cepacity) and without regard to any premiums received oni the sale of
bonds unGer item (1) above. The "project interest rate" shall be
computed as a decimal fraction to five places.

3. Subdivision (g) of Article 17 is added to the contract

to read as follows:

(8) AdJustments Due to Supplemental Financing Costs

(1) If a contractor, with'approval of the State,
advances funds to the State to assist the State in financing con-
struction of project facilitles (except advances for delivery
structures, measuring devices and excess capaclty and alsc excepting
advances made under Article 47(m) of this contract), such advance
shall be amortized by means of annual credits to the contractor having
mede such advance of funds to the State, with such credits being
equal to the actual bond servicé 6bligations payable by such
contractor by reason of such advance or, if no bonded debt was incur-
red, then such credits shall be sufficient to cover the repayment of
principal and interest costs which would have resulted if the con-
tractor had sold bonds for the purpose of funding the advance as
determined by the State.

(2) 1If, after May 1, 1959, any source of funds other

than those provided by the Bond Act is employed to flnance
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construction of specific project facilities, any adcltional costs

incurred because of such financing will not be chafged to the

contractors, except for adjustments to the "project interest rate'.

Approved as to legal form and
sufficiency:

—_—

§

Ciiief Counsel |

Department of Water Resources
P. O, Box 388

Sacramento, California

Attest:

T il T - D

Lxecutive Secretary
Tne Metropolitan Water District
of Southern California

Approved as to form

The M¢tropolitan Water District

Genﬁigl Counsel
Socuthern Californila

~of
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

fZZé?%?,»QJa?Zz

Director.

THE METROPOLITAN WATER DISTRICT
O+ SOUTHERN CALIFCRNIA

By\‘*\\.\f} A "_'\_,‘\i\- J.(\:\{\ :\J\q (\j S

Gepéral Manager



STATE OF CALIFORNIA
THZ RESOUACES AGENCY
DEPARTMENT OF WATER RESOQUERCES

AMENDMENT NO, 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND
THE METRCPOLITAN WATEFR DISWICT OF SCUTHERN CALIFORNIA

THIS CONTRACT, made this 31st day of December s 1970,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, actling by and through its Deparfment of Water
Resources, herein referred to as the "State", and The Metropolltan
water District of Jouthern Californla,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State wlll supply certain quantities of water tc the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entlitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlemént for that year, and that beginning in the year
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1971 the Delta Water Charge shall be the sum of the capital cost
component, minimum operation, maintenance, power and replacement
component, and variable operation, maintenance, power and replace-
ment component computed in accordance with Articles 22{(c¢) and (d)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Art cles 22(c) and (&) shall include all projected costs of
additional project and supplemental conservatlon facilities com-
mencing in the years in which the State'first incurs capital costs
for such facilities after the facilities are authorlzed; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs of
any authorlzed additicnal project and supplemental conservation
facllitles in the computation of the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NCW, THEREFORE, it 1s mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor receiving

project water in the year 1970, the Delta Water Charge shall be the
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water for that year.

‘product of $6.65 and the contractor's annual entitlement to project

The $5.05 rate for the year 1970 shall consist

of a capital cost component of $5.04 and a minimum operation,

maintenance, power and replacement componeat o. $1.61.

For each

contractor receiving project water in the year 1971, the Delta

Water Charge shall be the product of $7.24 and the contractor's

annual entitlement to project water for that year.

The $7.24 rate

for the year 1971 shall consist o:. a capital cost component of

$5.44 and a minimum operatlon, maintenance, power and replacement

component of $1,80. After December 31, 1971, the Delta Water

Charge shall consist and be the sum of the following components

as these are computed in accordance with subdivisions (e} and {(d)

of this article:

a capital cost component; a minimum operation,

maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and
sufficiency:

N —

Chied Counsel

Department of Water Resources
P. 0. Box 388

Sacramento, California

Attest:
V Vs ’ /":- ‘/‘ /‘:’L‘}j '_,,' -
Executive Jecretary

The Metropolitan Water District
of Southern Califormis

Approved as to-form and execution:

—— -

EEnezEI'Counsél
The M~iropolitan Water District

Doayedinmemws Mt 8o d

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

ﬁ__ﬁﬁ_ggﬁ;?H?Z§%92g4«6615 '

Director

THE METROPCLITAN WATER DISTRICT
OF SOUTHERN CALJIPORNIA
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STATE OF CALIFORNIA
THE RESCURCES AGZNCY
DEPARTMENT OF WATER RESOQURCES

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORKIA
DEPARTMENT OF WATER RESQURCES AND
THE METROPOLITAK WATER DISTRICT OF SOUTHERN CALIFORHIA

THIS CONTRACT, made this 27th day of December, 1971,
pu-~suant to the provisions of the Callfornia Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and
The Metropolitan Water District of Southern California, herein
referred to as the "Agency'";

. WITNESSETH, Thet:

WHEREAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the

. State will supply ce:tain quantities of water to the Agency, and
prdyiding that the Agency ghall make certain payments toc the State,
and setting forth the terms and_conditions of such supply and such
payment; and '

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlemeht for the.respeétive year, that for the year
1970 the Delta Water Charge shall be the product of $5.65 and the
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, ahd that
beginning in the year 1972 the Delta Water Charge shall be the
'sum'of the capital cost component, minimum operatlion, mainte-
nance, pow;r and replacement component, and varlable cperation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
~contract; and .

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles é?(c) and (d)'shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capltal costs for such facilities after the facilities
are authqrized; and T A

: WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
of any authorized addifional project and supplemental‘conserva-
“tion facilities in the computation of the Delta Water Charge
uﬁtil the happening of certain events;

» NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

-1: Subdivision (e) of Article 22 1s amended to reﬁd
as follows: ' '

_ Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remaining
benefits methed, of all actual and projected costs of all those
initlial project conservation facilitlies located in and above
the Delta, and upon an allocation to the purposes of water
conservati;n and water transportation, by the proportiocnate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The.
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luis Forebay
(O'Neill Forebay), San Luls Forebay (0'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargesble to the generation and trans-
' missioh of electrical energy in connection with operation of

project conservation faclilities shall bhe allocated to the purpose
"of water conservation in, abé&e, and below the Delta: Provided
further,'That allocations to purposes the cost of which are to be
paid by the United States shall be as determined by the United |
States. . ‘ 'h S

Commencing in the year in which the State first awards
a.major construction contract for construction of a majér feature
of additional project conserfation facilities, or first commences
payments under & contract with a federal agency in the event a
major feature of additional project conservation facilities is
-constructed by such federal agency under an agreement requiring
the Statg'tﬁ pay all or part of tpe costs of such construction,

the Delta Water Charge shall be determined on the basis of the
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foregoing allocations and upon an allocation to project purposes,
by the éeparable costs-remaining benefits method and subject to
the foregoing provisos, of all projected costs of such feature

of the additional project conservation facllities: Provided,
That 1f the agréement with such federal agency allows repayment
of costs of a portion of a facility to be deferred, the associ-
ated costs.of such portion shall be eicluded from the Delta Wgter
Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of additional project conservation facilitiles
incurred prior to the award of & major constructlon contract,

. shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upén the constructicn of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supﬁlemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of project conservation facllities and
supplemental conservation facilities,réhall'return to the State,
in addition to those costs of the project conservation facilities
allocated‘to the purpose of water conservation, in, above, and
| ielow the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capital operation, maintenance, power, and replacement costs

197



198

which are allocated to the purpose of water conservation, 1in,
above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major construction
contract for construction of a major feature of any supple-
mental coqgervétion facilities, or first commences paynents
under a contract with a federal agency in the event a major
feature of supplemental conservation facilitles 1s constructed
by such federai‘agency under an agreement requiring the S%ate
to pay all or part of the costs of such comstruction, the Delta
Water Charge shall be determined oh the ﬁasis of the allocations
made pursuant to subdivision (e) of ‘this article, and upon an
allocation to project purposes, by the separable costs-remaining
benefits method and subject to provisos.éorresponding-to those
contained in said éubdivision (e), of all projected costs of
such featﬁre of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determininé the components of the Delta Water Charge
shall include the annqal entitlements to water under all contracts
for supplemental water. If fhe repayment period of any bonds
sold to construct supplemental conservation facilities or the
repayment period under any agreement with a federal agency for
repayment of the costs of supplemental conservatién facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
ﬁnd redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That 1f

the agreement with such federal agency allows repayment of costs



of a portion of a facllity to be deferred, the associated costs
of such portion shall be excluded from the Delta Water Charge
computations until repayment of such deferred costs or interest
therecn is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNTIA
end sufficiency: DEPARTMENT OF WATER RESOURCES
//) e , .
. i
NG vy Gy 0l
Chiel "Counsel Director

Dapartment of Water Resources

Attest: ' THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

—,

/0. ./i./f;z%f/: - e / % / 74—
By Z/ / a ', /f S BY /0 enk /T, &érb =
Executive Secretary General Manager

(Titl ) (Title)
The Metropolitan Water District

of Southern Califormia

Approved as to form and
execution'

1
(Titl ) Genera Counsel

The” Metropolltan Water District
of Southern Califormia
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESCURCES

AMENDMENT NC, 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESCURCES AND
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

THIS CONTRACT, made this zfdday of ﬁ')o vl 1972,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Centrél'Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and The
Metropolitan Water District of Southern California, herein
referred to as the "District”;

WITNESSETH, That:

WHEREAS, the State and the District have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the District,
and providing that the District shall make certain payments to
the State, and setting forth the terms and conditions of such
supply and such payment; and

WHEREAS, Article 45 of such water supply contract
provides that contracts executed by the State for a dependable

supply of project water shall be substantially uniform with
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respect to basic terms and conditions, with exceptions that
are not applicable to this amendment; and

WHEREAS, subsequent to the execution of such water
supply contract the State executed other contracts for s
dependable suppiy of water that contain a provision pertaining
to the sale of project water for use within the service area
of such a water supply contractor, which provision is not in
the District's water supply contract with the State; and

WHEREAS, the State and the District agree that such
provision should be added to the District's water supply
contract;

NOW, THEREFORE, it is mutually agreed that the
following addition 1s hereby made to the District's water
supply contract with the State:

Subdivision (d) is added to Article 15 to read as
follows:

The gtate shall make no other contract to supply
project water for use within the boundaries of the District
without the consent of the District, and shall not authorize
any other contractor to supply project water for use outside
such otﬁer contractor's boundaries and within the boundaries

cf the District without the- consent of the District,
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
VI 7o

By =C. [ oon” By__ 7, W/

Chiefl Counsel rector
Department of Water Resources

Attest: THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

/) o v
, X - W/y T e

B

y
EieQutive Secretary General Manager
The Metropolitan Water District
of Southern California

Approved as to form
and execution:

By
Tenérap counsel
Th tropolitan Water District
of Southern California
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STATE OF CALIFORIIA
THE RESOURCES AGIHNCY
DEPARTMENT O} WATER RESGJIRCES

AMERDMENT NO, 12 TO WATER SUPPLY CONTEACT
BETWEEN THZ STATE OF CALIPORNIA
DEPARTHENT OF WATER RESOURCES AND
THE METROPOLITAIl WATER DISTRICT CF SOUTHERN CALIFORNIA

THIS CONTRACT, made as of the 15th day of Cctober,
1972, pursuant to the provisioas of the Californla Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and thriough its Department of
Water Resources, herein referred to as the "State", and The
Metropeolitan Water District of Southern Californie, herein
referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract, dated Kovember 4,
1960 (herein referred to as the "Amended Contract") providing
that the State shall supply certaln quantities of water Lo the
Agency, and that the Agency shall make certain payments to tha
State, and setting forth the terms and conditions of such supply
and such psyment; and

WHEREAS, the Amendecd Contract provides for & surcharge
equivalent to the power credii per acre-foot of water to be
charged to water users, other than the United States or the
State of Celifornia, for each acre-fcot of prelect water determinad
to have been put to agriculturel or manufacturing uses on excess

lend, for collection by the Agency elther 1tself er through a
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retail agency or another agency, for payﬁent to fhe State of
such surcharge, and fér the'allowance,_on'specified terms and
conditions, of the amount of such surcharge &s a credit to the
Agency; and
' WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water aé two dollars until all of the
facilities for generatlon of'electrical_energy in connecticon
with operation of initial project conservaticn facilities are
installed and 1ﬁ operation, and providés for a redetermination
of such credit thereafter to reflect accurately increases or
decreases from y%ar to year in the power credit; and
WHERFAS, the provisions of the Amended Contract pro-
viding for or related to the poﬁer credit, surcharge and surcharge
credit have been suspended as to water desliveries during the years
prior to 1972 pending redetermination of the power credit and a
reevalﬁation of the merits of such contract provisicns; and
WHEREAS, estimates inéicate that the power credit will
" be relatively negligible in amount and that administrative costs
assoclated with the power credit, surcharge and surcharge credit
provisions will be excéssively burdenscme to the Agency and its
water users; &nd |
WHEREAS, the power credit, surcharge and surcharge
‘credit provisions rest on unclear, confused or mistaeken premises
and should no longer be retained; -
NOW, THEREFORE, 1t is mutually sgreed as fcllowsa:
There are hercby deleted from the Ameﬁded Contract

the following:
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1. Article 30 entitled “Surcharge for Excess Use
of Project Water”,

5. The next-to-the-last sentence of the fifth parsgrapn
of subdivisioﬁ (a) of Article 47, entitled "Surplus Water", which

reads as follows:

"p surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of tnis contract”.
3. Subdivision (b) of Article 47 entitled "Surcharge
Credit".
IN WITNESS WHEREOF, thz parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form '~ STATE OF CALIFORNIA
and surfficiency: DEPARTMENT OF WATER RESQURCES
Vo ‘
F )
By e L (/M _ By %M
Cnigf Counsel Director ,

Department of Water Recgour:zes

THE METROPOLITAN WATER DISTRICT

Attest: OF SOUTHERN CALIFCHIIA
_ A — /g7 /
BY\_ZiZ;déz;ﬁ;Ofo;zzapi <, Bx_4iégzxgéf . CﬁZiUZif
(Title) EXECUTIVS SICNTTARY (Title) 4y

ERAL MANACLR

Approved as to form
and execution:

(T t1 ) CENERAL COUNSEL
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STATE CF CALIFORNIA
THE RZSCURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO.14 TO WATER SUPPLY CONTRACT
BETWEEN THEE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESCURCES AND
THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFCRNIA

THIS CONTRACT, made this 2¢ 2 tay of Decembavs 1972,
pursuant to the provisions of the Californla Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of.California, petween the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State”, and
The Metropolitan Water District of Southern Californla, hereln
referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, Article 28 of such water supply contract
provides that the State shall redetermine the annual amounts of
the Transportation Charge in order that the charges to the
Agency may accurately reflect increases or decreases from year
to year in project costs, outstanding reimbursable indebtedness

of the State, annual entitlements, estimated deliveries, project



inferest rate, and all other factors which are determinatife
of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjustment of the components
of- the Transportation Charge to be pald by the Agency for
succeeding years which shall account for differeqces, if any,
between projgctions used by the State in determining the
amounts of such components for all preceding years and actual
costs incurred_by the State during such years, but does not
specify the computational details or the method of payment of
such adjustments; and

WHEREAS, the State has been including such adjustmentis
as "one-shot” credits or additional charges to bhe subiracted
from or added fo the Transportation Charge to be paid by the
Agencj in the year following the redetermination; and

WHEREAS, the magnituae of such adjustments together
with changes in other determinants of charges may bve significantly
différent in comparison with the amounts projected by the State
under previous determinations and could impair the planned fiscal
operations of the Agency, depending on the method of payment,
and the parties desire to amend the contract to provide a method
of amortizing the payment of the amounts of sucﬁ differences
over two or more years, depenaing on the magnitude of the
differences; and

WHEREAS, bookkeeping will be simplified if the emorti-

zation of the payments of the amountzc of such differences ls

207



reglected solely in the  capital cost component of the Trans-
portation Charge; and

WHEREAS, the method of payment should apply regardless
oflwhether the adjustments tend to increase or to decrease the
Transportation Charge;

NOW THEREFORE, 1t 1s mutually agreed that effective

January 1, 1973, Article 28 of the Agency's Water Supply Contract

‘with the State is amended to read as follows:

28. Transportation Charge - Redetermination

() Determinative Factors Subject to Retro-
active Change

The State shall rédetermine the values and
amounts set forth in Tables B, C, D, E, F, and G of this contract
in fhe'year following the year in which the State commences con-
struction of the project transportation facilities and each year
thereafter in order that the Transportation Charge to the Agency
and the components thereof may accurately reflect the increases
or decreases from ycar to year in projected costs, outstanding
reimbursable indebtedness of the State incurred to construct the
project trénéportation facilities described in Table I of this
contract, annudl entitlements, estimated deliveries, project
interest rate, and all other factors which are determinative of
such charées. In addition, each such redetermination shall
include an adjustment of the components of the Transportation

Charge to be pald by the Agency tfor succeeding years which shail

‘account for the differences, if any, between those factors used

208

by the State in determining the amounts of such components f{or

all preceding years and the factors as then currently known by



tRe State. Such adjustment shall be computed by the State
and paid by the Agency or credited to the Agency's account in

the manner described in (b) and (c) below.

(b) Adjustment: Transportation Charge-Capital
Cost Component

Adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation
‘Charge to thé Agency, together with accrued interest charges
or creditg-thereon computed at the then current project interest
rate on the amount of the underpayment or overpayment and com-
pounded annually for the number of fears from fhe year the
underpaynent or overpayment occurred to and including the year
following the redetermination, shall be paid in the year follow-
ing the redetermination: Provided, That the Agency may elect
to exercise the option whereby when the redetermined Transporta-
tion Charge for the following'yeay, with adjustments, including
adjustments of the.operation, maintenance, power, and replace-
ment coﬁponents provided for in subdivision (c) of this article,
js more or less than the last estimate of the Charge provided
pursuant to Article 27 for the corresponding year, without
adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost
component for that year and paid or credited in accordance with

the followins; schedule:

Percent that Transportation Period, in years, for
Charge cdiffers from last amortizing the difference
estimate (+ or -) . in indicated charge

for 10% or less no amortization

more than 10%, but not more than 20%
"more than 20%, but not more than 30%

more than 305, but not more than Loy
more than 4o4%.

Wi
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Such payments or-credits shall be in zgqual semi—énnual amounts
of principal and interest on or before the 1st day of January
and the 1lst day of July, with interest computed at the vroject
interest rate and compounded annually, during varying amortiza-
tion periods as set forth in the preceding cchedule: Provided,
That for the purpose. of determining the abhove differences in
the Transportation Charge, the variable operation, maintenance;
power, and replacement component shall be computed on the basils
of the same estimated project water qeliveries as was assuned in

computing pursuant to Article 26(<c). -

(c) Adjustment: Transportation Charge-Minimua
ana variapble Components

One-twelfth of the adjustments for prior
underpayments or overpayments of the Agency's minlmum and
variable operation, power, and replacement components for each
year shall be added or credited to the corresponding components
to be paid in the corresponding month of the year following the
redetermination,'together with accrued interest charges or
credits thereon computed at the then current project interest
rate on the amount of tne underpayment or overpayment and
compounded annually for the number of years from thé year the
underpayﬁent or overpayment occurred to and including the year
following the redetermination.

(d) Exercisc of Cption

The optilon provided for in subdivision (b)
above shall be exercised in writing on or before the January H

due date of the first payment of the capital'cost component of
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the Transportaticen Charge for the year 1n which the optlon 1s

to become effective.

Such option, once having teen exercised,

shall be applicable for all of the remalning years of the

project repayment period.

IN WITNESS WHEREQF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Yo o

Chief Counsedl
Department of Water Resources

Attest:

—_—
vy AT A ///" i

—
(Title) EXECUTIVE § c"s'rmw

Approved as to form
and execution:

-

N .

STATE Oz CALIFORNIA
DEPARTHENT QOF WATER RESOURCES

Director

THE METROPOLITAN WATER DISTRICT
oF SOULHED' CALIFORNIA

(Title)

GENERAL MANAGER
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

THIS CONTRACT, made this 31lst day of January, 1973,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of

Water Resources, herein referred to as the "State", and The

Metropolitan Water District of Southern California, herein referrad

to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the Agency,
and provlding that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the annual entitlement for the first year
(1972) of water deliveries under the Agency's contract is 254,200
acre-feet; and

WHEREAS, certain of the project facilities necessary to
commence initial deliveries of project water to the Agency were

not completed In sufficient time to allow the fgency to take
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dellvery of all of its annual entitlément for 1972 on a reasonable
schedule; and

WHEREAS, the State has developed a proposed adjustment
of the Agency's 1972 entitlement taking into'considefation the
monthly distributlion of 1972 project water deliveries as reduested
in its flve-year delivery schedule submitted to the State in 1967;
and

WHEREAS, the Agency has requested that its annual
entitlement for the first year of water deiiveries be decreased
accordingly; and '

WHEREAS, the State has determined that a decrease from
254,200 acre-feet to 154,772 acre-feet is justified and that allow-
ing such a decrease in the Agency's 1972 annual entitlement will
not impair the financial feasibility of the project facilitiés;

NOW THEREFORE, it 1s mutually agreed as follows:

Table A included in subdivision (b) of Article 6 of the
Agency's water supply contract is amended to read as follows:

TABLE A

ANNUAL ENTITLEMENTS
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Total Annual Amount
in acre-feet

1 154,772
2 354,600
3 454,500

555,200
5 655,600
6
9

Year

55,900
£5.200
956,600

1,057,000
10 1,157,300
11 1,257,600
12 1, 358,000

13 1,458, 300
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14 1,558,700

15 1,659, 300
16 1 759,v 0
17 1, 860 Loo
18 ,961 coo0

19 2,011,500
And each succeeding year .
thereafter, for the term
of this contract: 2,011,300
IN WITNESS WHOEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFCRNIA

and sufficiency: DEPARTMENT OF WATER RESQURCES
‘\yg:) - | ,/iél&zzg.

By W\ C:‘ ( - ﬁégé;;§204@ﬁbﬂ
ChieY Counsel mO”Di?ector v

Department of Water Resources

THE METROPOLITAN WATER SISTRICT

f
Approved a3 to forry OF SOUTHERN CALIFORNIA

zcution

HY 4 LA E. By /’A“,‘né/ } 64:—».—.

NERAL COUNSEL (Title) GENERAL MANAGER

Attest:

By hi%iz;éu512¥f§;<{ LZZZ;5V5¢41

Executive Secretary
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

AMENDMENT NO. 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METRCPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

I

THIS CONTRACT, made as of the <3/<4+day of\Jecem#qar9,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
gther applicable laws of the State of California, between the
State of Califormia, acting by and through its Department of
Water Resources, herein referred to as the “sState", and The
Metropolitan wWater District of Southern California, herein referred
to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State; and

WHEREAS, the State and the Agency included in such
contract a subarticie, hereinafter referred to as the agricul-
tural and ground water replenishment provision, which entitles
the Agency to obtain from the state a supply of surplus water for
agricultural and ground water replenishment use when available;
and

WHEREAS, Article 21 of such contract also provides for
the sale by the State of a supply of surplus water .when available;
and
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WEEREAS, the State and the Agency desire to amend the
provisions of such contract related to the sale and purchase of
surplus water; _

NOW THEREFORE, it is mutually agreed as follows:

1. Subdivision (a) of Article 47 of the Agency's
water supply contract is deleted.

2. Article 21 of the Agency's water supply contract
is amended to read as follows:

21. Sale of Suxplus Water.

(a) Definitions. When, é used in this article:

(1) "“Noncontractor" shall mean a person or
entity that is not a contractor as that term is defined in Article 1
of this contract.

(2) "YsSurplus water" shall mean water which
can be furnished to contracters and noncontractors, subject to
the provisions of Article 14(a) of this contract, without interfer-
ing with:

(i) The delivery of annual entitlements
of all contractors as specified in Table A and the meeting of the
quality criteria of Article 19 of their respective water supply
contracts including any modifications of Table A pursuant to
Articles 7(a), 12(d), 14(b), 18(b), or 18(c) of the water supply
contracts or to any other provisions in such contracts which
permit changes in the delivery of annual entitlemegts;

(ii) The furnishing of water required
for use in construction of the System or in exchange for local

water used in construction of the System;
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(6) "Contractors in the Central Coastal
Service Area" shall mean contractors for which water is delivered
from the Coastal Branch, California Aqueduct, downstream from the
site for bevil‘s Den Pumping Plant.

(7) ‘'"Deferred entitlement" shall mean those
portions of annual entitlements to project water deferred in
accordance with Article 7(e) of the contract with Alameda Couﬁty
Flood Control and water Conser&ation District, Zone 7, Article 7(e)
of the contract with Alameda County Water District, Article 7(e)
of the contract with Santa Clara Valley Water District, Article 45(f)
of the contract with Empire West'side Irrigation District,

Article 45(e) of the contract with Eacienda Water District,
Article 45(£) of the contract with County of Kings, Article 45(e)
of the contract with Oak Flat Water District, and Article 45(e)
of the contract with Tulare Lake Rasin Water Storage District.

(b) Priorities. The State shall furnish surplus

water in accordance with the following priorities:
(1) First, to contractors for agricultural
use or for ground water replenishment use.
(2) sSecond, to contractors for other uses.
(3) Third, to noncontractors for any beneficial
use.
These priority groups shall be referred to as first priority,

second priority, and third priority respectively.
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(iii) Operational requirements regarding
recreation and fish and wildlife uses;

(iv) Genefation of power by the System
or furnishing of project water required by power contracts;

(v) The exchange of water and the
filling, retention, and release of sto:aée in System reservoirs
necessary for operational flexibility and to meet the require-
ments of paragraphs (i) through (iv) of this subdivision.

y (vi) Losses of water due to evaporation,
leakage, seepage, or other causes to meet the requirements of’
paragraphs (i) through (v) of this subdivision.

{3) "Ground water replenishment use" shall
mean the use of profect water exclusively for recharge of groﬁnd
water basins by direct application to spreading basins, streambeds,
or through other means of direct artificial recharge.

(4) "Contractors in the San Joaquin Service
Area" shall mean those contractors which are furnished water
through delivery structures from the California Aqueduct between
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, California Aqueduct,
from its junction with the California Aqueduct to the site for
Devil's Den Pumping Plant.

(5) “Contractors in the Southern California
Service Area" shali mean contractors for which water is delivered
from the California Aqueduct downstream from the South Portal of

the Carley V. Porter Tunnel.
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(c) Reductions in Regquested Deliveries. 1If

requests for surplus water cannot be met, the following
reductions in requested deliveries shall be made:

(1) First, the quantity of surplus water to
be delivered to noncontractors shall be limited to the quantity
available in excess of the requests under the first priority and
the second priority.

. . (2) Second, if there is not sufficient
surplus water in excess of the results under the first priority
to meet the requests of contractors under the second pricrity,
~the quantity of water to be dellvered under the second priority
shall be limited to the quantity available in excess of the
requests uﬁder the first priority and that quantity shall be
apportioned in proportion to the amounts of the contractors'
current annual entitlements that are to be used for purpcses
other than agricultural and ground water replenishment uses as
determined by the State. If any contractor decides not to use
the surplus water available to it under this prowvision, such
surplus water shall be offered on a similar basis to other contractors
for such uses.

(3) 1If there is not sufficient surplus water
to meet the requests of contractors under the first priority, the
quantity of water to be delivered under that priority shall be
limited to the quantity available, andlsuch quantity shall be
apportioned to areas upstream and downstream from Dos Amigos
Pumping Plant in proportion to the contractors' current annual

entitlements that are to be used in such areas for aéricultural

219



and ground water replenishment purposes as determined by the
State. The gquantity of such water available upstream from Dos
Amigos Pumping Plant shall be apportioned to contractors upstream
from Dos Amigos Pumping'Plant in proportion to the amounts of the
contractors' current annual entitlements that are to be used for
agricultural and ground water replenishment purposes as determined
by the state. 1If any such contractor decides not to use the
surplus water available to it, such surplus water shall first be
offered on a similar basis to other contractors upstream from Dos
Amigos Pumping Plant and second cffered to contractors downstream
from Dos Amigos-Pumping Plant. fhe quaﬁtity of surplus water
available at Dos Amigos Pumping Plant for delivery to contractors
downstream from that plant shall be apportioned 69 percent to the
San Joaguin Service Area, 29 percent to the Southern California
Service Area, and 2 percent to the Central Coastal Service Area.
Within each such service area, surplus water shall be apportioned
to contractors .in proportion to the amounts of the contractors'
current annual entitlements that are to be used for agricultural
and ground water replenishment purposes as determined by the
State. If any such contractor decides not to use the surplus
water available to it, such surplus water, on a similar basis,
shall first be offered to other contractors in such area and
second offered to contractors in the other such service areas.
(d) Schedules. On or before Octobér 1 of each
year, concurrently with the schedule submitted pursuant %to the
provisions of Article 12, the contractor shall submit in writing

to the State a preliminary water delivery schedule, indicating
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the desired amounts of surplus water for each month of the subsequent
six-year period beginning January 1 of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and coperations
studies. If a contractor commits itself in writing at the time
it submits its October 1 schedule to guarantee payment of the
cost of power required in the judgment of the State to furnish
surplus water to it, the contractor shall have a prior right to
have such power utilized for furnishing surplus water otherwise
available to it pursuant to this’article at a cost no higher than:
that which the State is obligate& to'pay at the time it orders |
such poﬁer, but.it shall have no greater right or priority
t6 receive surplus water. A contractor's commitment may be for
any part of the six-year pericd of its schedule, and the contractor -
will become bound by such commitment and become entitled tc the
prior right provided for in the preceding sentence only when the
State, after consultation with the contractor, notifies the
contractor in writing that it has ordered power based on the
contractor's commitment.

(e) Rates.

(1) Surplus water (except further surplus
water as described in subdivision (e)(4) of this article) shall
be furnished tec a contractor for agricultural use and for ground
water replenishment use at rates which will return to the State
all power costs as defined in subdivision (f) of this article and
all incremental operation, maintenance, and replacement costs,

and any other incremental costs, incurred in the conservation and
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transportation of such surplus water as determined by the State,
which rates shall include an administrative charge toc be determined
by the State for each acre-foot of surplus water scheduled for
delivery during the year. The amount of such administrative

charge shall be credited to general operating costs of the

Syétem prior to the allocation of such.costs. Incremental costs
shall mean those costs which would not be incurred if surplus

water were not scheduled for or delivered to the contractor.

(2) Surplus water furnished to a contractor
for purposes other than agriclutural use or ground water replenish-
ment use shall be sold at rates determined on the same basis as
those charged for surplus water for agricultural use ahd for
ground water replenishmert use plus an amount equal to one-half
of the current Delta water rate.

(3) Surplus water furnished to a noncontractcr
shall be at rates, as determined by the State, which will return
to the State not less than the charges specified for a contractor
for surplus water for agricultural use and for ground water
replenishment use plus an amount equal to the current pelta watar
rate plus an appropriate share of the capital and the minimum
operation, maintenance, power and replacement costs of the trans-
portation facilities of the System utilized in conveying such
surplus water to the noncontracfor.

(4) To the extent that the combined volume
of entitlement water and surplus water furnished to a contractor
in any year for agricultural use and for ground water replenishment

use exceeds 150 percent of such contractor's maximum annual
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entitlement, such further surplus water shall be sold to the
contractor at a rate equal to the rate for surplus water sold for
agricultural use and for ground water replenishment use specified
in subdivision (e)(l) of this article plus an amount equal to
one-quarter of the current Delta water rate.

For years prior to 1990, notwithstanding
the provisions of the preceding sentence, an amount up to 3,000
acre-feet of further surplus water may be delivered in any year
at the charges provided for in subdivisions (e)(l) and (2) of
this article to any contractor which, under Table A of its contract,
is scheduled to receive its maxiéum anﬂual entitlement prior to
1978 and every year thereafter.

(5) Any revenues 1in excess of operation,
maintenance, power and replacement costs and the administrative
charge derived from sales of surplus water shall be credited as
follows: The Delta water rate or portion thereof paid in accordance
with subdivisions (e)(2), (e)(3), or (e)(4) of this article shall
be credited to the cost of project conservation facilities, and
the balance of such excess revenues, if any, shall be apporticned
and credited, as appropriate, to the capital and to the minimum
operation, maintenance, power and replacement costs of reaches of
the transportation facilities of the System utilized for conveying
such water to the purchasers.

(6) The rates and charges for surplus water
shall be subject to redetermination by the State to reflect
actual costs incurred and the difference shall be promptly credited

or debited to the contractor that purchased such surﬁlus water.
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(f) Power Costs. Power costs for pumping surplus

water shall consist of the cost of capacity, energy and additional
transmission service required for the delivery of surplus wéter,
including but not limited to the following:

(1) To the extent utilized for pumping
surplus water:

(i) The cost of power purchased for
pumping entitlement water,

(ii) The value of project recovery plant
generation scheduled for pumping entitlement water, and

(iii) The value of project recovery plant
generation net scheduled for pumping entitlement water; and
(2) Power purchased specifically for pumping
surplus water including power ordered pursuant to subdivision (4)
of this article.

The cost and value of power in (1)(1)
and (ii) of this subdivision shall be credited to the pumping
plant power cost attributable to annual entitlement water; the
value of power in (1)(iii) that is generated by entitlement water
shall be added to the net value of power attributable to¢ such
entitlement water; and the value of power in (1)(iii) that is
generated by surplus water shall be credited to the costs incurred
in pumping such surplus water.

The State shall determine the cost of
power for pumping surplus water so that sufficient revenue will
be available to the State to cover both the cost of purchased

power and the value of recovery plant generation.
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(g) Restrictions on Deliveries.

(1) In providing for the delivery of surplus
water pursuant to this article, the State shall refuse to deliver
such surplus water to any contractor or noncontractor to the
extent that the State determines that_guch delivery would tend to
encourage the development of an economy within the area served by
such contractor or noncontractor which would be dependent upon
the sustained delivery of surplus water.

(2) Surplus water shall nof be scheduled to
a contractor in a year unless an amount of preject water ecual to
its annual entitlement set forth for that year in Table A of its
contract (disregarding any amendments reducing such Table A
executed after July 1, 1974) is first scheduled and unless all of
'its deferred entitlements are first scheduled: Provided, That at
the request of the contractor surplus water may be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitlements shall be reduced accordingly. If at the
end of any year delivery of scheduled surplus water has prevented
any annual entitlement or deferred entitlement from being delivered
during that year, then for the purpose of charging for water
delivered, deliveries during the fear shall be considered first
as énnual entitlement water to the extent of the annual entitlement,
and the balance as deferred entitlement or surplus watér in
accordance with the option of the contractor previously exercised
pursuant to the first sentence of this subdivision.

(3) Before a contractor can receive surplus

water under its contract in an amount greater than its annual
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entitlement for the year as shown in its Table A, it shall first
increase its annual entitlement for such year to an amount equivale:
to the surplus water scheduled, but it shall not be required to
increase its annual entitlement to an amount in excess of 75 percent
of its maximum annual entitlement.

| (4) The State shall not sell surplus water
to a contractor or noncontractor for use directly or indirectly
within the boundaries of any other contractor without the written
consent of such other contractor, hor shall the State authorize
any contractor to supply surplus water for use outside such
contractor's boundaries and within the boundaries of any other
contractor without the written consent of such other contractor:
Provided, That where a contractor's boundaries include an area
within the boundaries of another contracter, only the written
consent of the contractor that serves the overlapping area with
water under its annual entitlements need be obtained.

(h) Water from Nentributarv Source. The provisions

of this subdivision shall be applicable only to a contractor to
which the delivery of project water for municipal use as of

1990 is estimated by the State to be in excess of 50 percent of
such contractor's maximum annual entitlement. For the purpose of
fixing such contractor's right to delivery of surplus water,

water from a watershed not tributary to the contractox's area
which is delivered within the contractor’'s boundaries for agricul-
tural or ground water replenishment use shall be deemed to be
part of the contractor's annual entitlement delivered for such

use in computing the quantity of surplus water to which the
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contractor is entitled under this article: Provided, That the
contractor shall not be deemed to have used more than its annual
entitlement, as set forth in Table A, for such use. Surplus

water shall be deemed to be used by the contractor for agricultural
or ground water reélenishment use if an equal quantity of water
imported from a watershed not tributary to the cdntractor’s area

is delivered within the contractor's boundaries for such use.

(i) Determination of Use. For the purpose of

computing the portion of the surplus water to which each contractor
is entitled, the State shall determine the quantities of annual
entitlement used for agricultural'use and for ground water replenish-
ment use and for other uses by each contractor in each year:
Provided, That each contractor shall furnish certified cecpiczcs of
such records and data concerning the use of water within its
boundaries as the State may request.

(j) Contracts.

(1) To obtain a supply of surplus water, any
coatractor or nencontractor shall execute a further contract with
the State which shall be in conformity with this article and will
include at least the following: Further provisions concerning
the scheduling of surplus water and provisions as to times and
methods ¢f payment.

{2) The State shall not contract to sell
surplus water to noncontractors for periods in excess of five .

years.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESQOURCES
. . .
CHief Counsel Director

Department of Water Resources

Attest: THE METROPCOLITAN WATER DISTRICT

. - ' -
L7 R4
< .

By : r.-:"zd/’:_/}( - /5-’4?1@'
Executive Secretaryy
I4

APPROVED AS TO FORM:

Robert P. Will
General Counsel

i

besutys General Counsel
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STATE OF CALIFORNIA .
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

THE METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA

THEIS CONTRACT, made this ) > day of)_‘\__‘._irQ\.',! v, 1880,
pursuant to the provisions of the California Water Resou;ges
Development Bond Act, the State Central Valley Project AcCT,
and other applicable laws of the Staﬁé of California, between
the State of California, acting by and through its Department
of Water Resources, herein referred to as the "State", and
The Metropclitan Water District of Southern California,
herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered
into and subsequenﬁly amended a water supply contract providing
that the State will supply ;ertain quantities of water to
the Agency, and providing that the Agency shall make certain
payments to the State,. and setting forth the terms and
conditions of such supply and such payment; and

WHEREAS, the State and the Agency desire to make
certain changes and additions to such contract, while otherwise
continuing the contract in full force and effect;

. NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the

Agency's water supply contract with the State;
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1. subdivision w of Article 1 of the Agency's
Water Supply Contract with the State is amended to read as
follows:

(w) Project Repayment Period

"Project repayment period" shall mean that period
of years commencing on January 1, 1961, and extending until
December 21, 2035; provided, that whenever construction of
any project facilities is financed by a bond issue with
maturity dates later than December 31, 2035, whether the
bonds are issued pursuant to the Boné Act or other authority,
repayment of the costs of such facilities shall be extended
to end on the date of the latest maturities of the bonds
with which construction of such facilities is financed.

2. article 2 of the Agency's Water Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date
first above written and shall remain in effect for the
longest of the following:

1. The project repayment period

2. 75 years

3. The period ending with the latest maturity
date of any bond issue used to finance the construction

costs of project facilities.



IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RHSOURCES
, (_ s / . /% ][ Z

o YO vl <
Chi¢f Counsel v DlreCtPr"

Department of Water Resources

Attest: THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

BY /L)/w e ) o /tééé/

Executive Secreuary General Ma ager ///’
The Metropolitan Wat r District

of Southern California

APPROVED AS TO FORM:

ROBERT P. WILL

GENERAL CZJUNSR :

Lo A Yol

A0 ! L L0
By R o(’\.?:?{r:!n /

General Courisel "t COUNSEL
The Metropolitan Water District
of Southern California
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA

THIS CONTRACT, made this lg day of :&M,

19}&, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between ,the
State of California, actiné by and throuéh its Department of Water
Resources, herein referred to as the "State"”, and The Metropolitan
Water District of Southern California, herein referred to as the
*District";

WHEREAS, the State and the District have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the District,
and providing that the District shall make certain payments to the
State, and setting forth”the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the District desire to make
certain changes and édditions to such contract, while otherwise
continuing the contréct'in full force ahd‘effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the District's water

rsupply contract with the State:
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1. Article 1{e) is amended to read:

(e} "Project facilities" shall mean those facilities of
the system which.will, in whole or in part, serve the purposes of
this contract by conserving water and making it available for use
in and above the-Delfa and for export from the Delta and from such
additional facilities as are defined in Article 1(h)(2) herein,
and by'cdnveying water to the District. Said project facilities
shall consist specifically of "project conservation facilities™
and “pfoject transportation facilities", as hereinafter defined.

2. Article t(h) is amended to read:

(h) *"Additional project conservation facilities" shall
mean the following facilitiés and prograés which will serve the
purpose of preventing any reduction in the minimum project yield
as hereinafter defined:

(1) Those project facilities specified in Sec-
tion 12938 of the Water Code;

{2) _Those facilities and programs described in
(a), (B), (C), (D), and (E) below which, in the State's determina-
tion, are engineeringly feasible and capable of producing project
water which is economicaily competitive with alternative new water
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
not interfere with the requested deliveries of annual entitlement
't6 any contractor other than the sponsoring contractor, and will
not result in any greater énnual charges to any contractor other
than the sponscoring contractor than would have occurred with the

construction at the same time of alternative new water supply
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sources which are either reservoirs located north of the Delta or
of f-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The follow-
ing facilities and programs shall hereinafter be referred to as
"L,ocal Projects":

(A) On-stream and off-stream surface storage
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agread to by the sponsoring contractof;

(B) rGround water storage facilities that will
produce project water for the System for a period of time agreed
to by the sponsoring contractor; |

| (C) Waste water reclamation facilities that
will produce project water for the System for a period of time
agreed to by the spoﬁsoring contractor;

(D) Water and facilities for delivering water
purchased by the State for the System for a period of time agreed
to by the sponsoring contréctor; provided that the economic test
specified herein shall bg applied to the cost of these facilities
together with the cost of the purchased water; and

(E) Future water conservation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of time agreed to
by the sponsoring contractor and will thereby have the effect of
increasing project water available in the Delta for distribution.

(3) Whether a Local Project described in (2) above

shall be considered economically competitive shall be determined
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by the State by comparing, in an engineering and economic
analysis, such Local Project with alternative new water supply
sources which are either reservoirs located north of the Delta or
of f~-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such alternative new water supply sources shall usé the
average cost per acre-foot of yield in the latest studies made for
such sources by the State and shall compare those facilities with
the proposed Local Project using commonly accepted engineering
econonics. In the case of a Lﬁcal Project to be funded in part by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.
(4) The Local Projects in (2) above shall not be
constructed or implemented unless or until:
(A) The sponsoring contractor éigns a written
agreement with theaétate which:
(i) Contains the sponsoring contractor's
approval of such facility or program.

’ (ii) Specifies the yield and the period
of time duting which the water from the Local Project shall
constitute project water; and |

(iii) sSpecifies the disposition of such
Local Project or of the yield from such Local Project upon the
expiration of such period of time; and .
(B) All contractors within whose boundaries

any portion of such Local Project is located, and who are not
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sponsoring contractors for such Local Project give their written
approval of such Local Project.

{5) "Sponsoring contractor® as used in this Art-
icle 1(h) shall mean the contractor or contractors who either will
receive the yield from facilities described in 2{a), (B), (C), or
(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E) above.

{6) In the event of a shortage in water supply
within the meaning of Article 18(a), the détermination of whether
to count, in whole or in part, the yield from facilities described
in 2(2), (B), (C), or (D)} above, or the reduced demand from future
conservation programs described in 2(E) above in the allocation of
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
iimitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water from
the Delta as an alternate to such facilities.

3. Article 1(i) is amended to read:
(i) "Project transportation facilities" shall mean the
following projéct facilities:

(1)} All those facilities specified in subparagraph
(2) of.SectiOn 12934{d) of the Water Code except: The reservoir
near Los Banos in Merced County; the reach of the San Joaquin
Valley-Southern California Agqueduct extending from the Delta to
the reservoir near Los Banos in Merced County, to the extent
required for water conservation as determined by the State; the

North Bay Aqueduct extending to a terminal reservoir in Marin
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County: the South Bay Aqueduct extending to terminal reservoirs in
the Counties of Alameda and Santa Clara: the Pacheco Pass Tunnel
Agueduct extenéing from é reservoir near LdslBanos in Merced
County to a terminus in Pacheco Creek in Santa Clara County:; and
the Coastal Aqueduct beginning on the San Joaquin Valley-Southern
California Aqueduct in the vicinity of Avenal, Kings County, and
extending to a terminus at the Santa Maria River,

(2) Facilities for the generation and transmission
of electrical energy of the following types:

(A} Hydroelectric generating and transmission
facilities, whose operation is dependent ‘on ﬁhe transportation of
project water, or on releases to channels downstream of project
faciliﬁies defined under (1) above. Such facilities shall be
called "project aqueduct power recovery plants."

| (B) All other generating and gssociated.
transmission faci;;ties, except those dependent on water from
project conservatib% facilities, for the generaﬁion of power.
These facilities shall be called "off-aqueduct power facilities"”
and shall conéist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
structed or financed in whole or in paft by the State, which are
economically competitive with alternative power supply sources as
determined by the State.

(3) Those facilities specified in subparagraph (7)

of Section 12934(d) of the Water Code which are necessary and
appurtenant to the facilities included under {1) and (2} above.

4. Article 1(t) is amended to read:
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(t) "Project interest rate™ shall mean the weighted
average interest rate of (1) through (6) below computed by
dividing (i) the total interest cost required to be paid or
credited by the State during the life of the indebtedness or
advance by (ii) the total of the products of the various principal
amounts ahd the respective terms in years of all such amounts:

| (1) general obligation bonds issued by the State
' under the Bond Act,
| (2} revenue bonds issued by the Sﬁate under the
Central Valley Project Act after May 1, 1963, |

(3) bonds issued by the §tate under any other
authority éranted by the Legislaﬁure or the véters,

(4) bonds issued by any agency, district, polit-
jeal subdivision, public corporation, or nonprofit
corporation of this State,

(5) funds advanced.by any contractor without the
actual incurring of bonded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other
fﬁnds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Invesﬁment Account of such Treasury invested

in securities,
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to the extent the proceeds of any such bonds, advances or loans
are for construction of the State Water Facilities defined 1in
Section 12934(d) of the Water Code, ﬁhe additional project
conservation facilities, and the supplemental conservation
facilities, (except off-aqueduct power facilities and advances for
delivery structures, measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under
item (1) above. The "project interest rate" shall be computed as
a decimal fraction to five places.

5. Subdivision (h) is added to Article 22 to read:

(h) The determination of the rate for water under the
pelta Water Charge shall be made by including the appropriate
costs and guantities of water, calculated in accordance with
subdivisions (¢), {(d)} and (e) aboVe, for all additional project
' conservation facilities as defined in Article 1(h) hereinabove.

In the event a Local Project as defined in Article 1(h)(2) will,
pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional project
conser - .-ion facility for less than the estimatéa life of the
facility, the rate under the Delta Water Charge will be determined
on the basis of that portion of the appropriate cost and wat::
supply associated.with such facility as the period of time-du:ing
which such facility shall be considered as an additional project
conservation facility bears to the estimated life of such facil-
ity. No costs for the construction or implementation of any Local

Project are to be included in the Delta Water Charge unless and
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until the written agreement required by Article 1(h) has been
entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) 1In calculatlng the rate for pro;ect water to be
paid by each contractor for the Delta Water Charge under subd1v1-
sions (c), (d) and (e) above, the component for operation, mainte-
nance, power and replacement costs shall include, but not be
limited to, all costs to the State incurred in purchasing water,
which is competitive with alternative sources as determined by the
State, for deliverf as project water. |

7. Subdivision (e) is added'tp Article 24 to read:

(e) The capital costs of project aqueduct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and allocated in accordance with Article 25(d}.

8. Subdivision (d) is added to Article 25 to read:

(d) Notwithstanding the provisions of subdivisions (a)
and (b) of this article, or of Article 1(u), the costs of off-

aqueduct power facilities shall be determined and allocated as

-

follows: |

(1) The off-aqueduct power costs shall include all
annual costs the State incurs for any off-aqueduct power facility,
which shall include, but not be limited to, power purchases, any
annual principal and interest payments on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issuved by the State or other agency, Or under revenue bond

financing contracts, any requirements for coverage, deposits to
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reserves, and associated operation and maintenance costs of such
facility, less any credits, interest earnings, or other monies
received by the State in connection with such facility. 1In the
event the State finances all or any part of an off-aqueduct power
facility directly'frﬁm funds other than bonds or bqrrowed funds,
in lieu of such annual principal and in;erestrpayments,Jthe repay-
ment of'capital costs as to that part financed by such other funds
shall be determined on the basis of the schedule that would have -
been required under Article 24.

(2) The annual costs of off-aqueduct power facil-
ities as computed in (1) above shall initially be allocated among
contractors in amounts which bear the same proportions to the
total amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to puﬁp through proj-
ect transportation facilities the desired delivery amounts of
annual entitlements for that year, as submitted pursuant to
Article 12(a)(1) and as may be modified by the State pursuant to
Article 12(a)(2), bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all
contractors through project transportation facilities for that
year, all as determined by the State.

(3) An interim adjustment in the allocation of the
powef costs calculated in accordance with (2} above, may be made
in May of each year based on April revisions in approved schedules
of deliveries of annual entitlement for such year. A further
adjustment shall be made in the following year based on actual

deliveries of annual entitlement; provided, however, in the event

241



no deliveries are made through a pumping plant, the adjustments
shall not be made for that year at that plant.

(4) To the extent the monies received or to be
received by the State from all contractors for off-aqueduct power
costs in any year are determined by the State to be less than the
amount required to pay the off-agqueduct power costs in such year,
the State may allocate and charge that amount of of f-aqueduct
power costs to the District and other contractors in the same
manner as costs under the capital cost component of the
Transportation Charge are allocated and charged. After that
amount has been so allocated, charged and collected, the State
shall provide a realiocation of the amounts allocated pursuant to
this paragraph (4), such reallocation to be based on the
allocations made pursuant to (2) and (3) above for that year, or
in the event no such allocation was made for that year, on the
last previous allocation made pursuant to (2) and (3} above. Any
such reallocation shall include appropriate interest at the
project interest rate.

9. Subdivision (e) is added to Article 25 to read:

(e} The total minimum operation, maintenance, power and
replacement component due that year from each contractor shall be
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision (b) of this article and

-the allocations made pursuant to subdivision (d) of this article
for each contractor.

10. Subdivision (b) of Article 32 is amended to read:

242



ActiTs

{b) Upon every amount of money required to be paid by
the District to the State pursuant to this contract which remains
unpaid after it becomes due and payable, interest shall accrue at
an annual rate equal to that earned-by the Pooled Money Investment

Pund, as provided in Government Code Sections 16480, et seq.

'calculated monthly on the amount of such delinquent payment from

and after the due date until it is paid, and the District hereby

agrees to pay such interest: provided, that no interest shall be

charged to or be paid by the District unless such delinquency

continues for more than thirty (30) days.

IN WITNESS WHEREOF, - the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form

and sufficiency:

By
Chief Counsel.
Department of Water Resources

Attest:

u«/{/ E Qﬁ% -

ixecutlve Seuretary

APPROVED A3 TO FORM:

o ). Gl G G b

*~General Counsel

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

S ls N

Director

THE METROPCLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA
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State of California
The Rescurces Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
AND THE METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA

THIS CONTRACT is made this 8th day of April . 1986,
pursuant to the provisions of the California Water Resources Development Bond
Act, The State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its
Department of Water Resources, hereln referred to as the "State”, and The
Metropolitan Water District of Southern California, a public district in the
State of California, duly organized, existing, and acting pursuant to the laws
thereof with its principal place of business in Los Angeles, California, herein
referred to as the "Distriet".

WITNESSETH, That:

WHEREAS, the State and the District have entered into a water supply
contract, as amended from time to time, providing that the State will supply
certain quantities of water to the District, and providing that the District
shall make certain payments to the State, and setting forth the terms and

conditions of such supply and such payment;
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WHEREAS, The Metropolitan Water District of Southern California has
requested the State to enlarge the East Branch Aqueduct from Junction, West
Branch, California Agueduct through Devil Canyon Power Plant by different
capacity smounts;

WHEREAS, a number of water supply contractors have expressed Interest
in receiving increased deliveries through the East Branch Agqueduct ;

WHEREAS, the State is willing to enlarge reaches of the East Branch
Aqueduct from Junction, West Branch, California Aqueduct through Devil Canyon
Power Plant;

WHEREAS, other East Branch contractors may choose to participate in
the facilities to be enlarged.

WHEREAS, the State is willing to operate the East Branch Aqueduct
reaches from Junction, West Branch California Aqueduct through Perris Reservoir
to provide deliveries on a basis that permits full utilization of available
capacity.

NOW, THEREFORE, it is mutually agreed that the following changes and
edditions are heréby made to the District's water supply contract with the
State: .

1. Article 1(t) is amended to read:

(t) "Project interest rate" shall mean the weighted average
interest rate of (1) through (6) below computed by dividing (1) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amounts:
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(1) General obligation bonds issued by the State under the Bond
Aet,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,

{(3) Bonds issued by the State under any other authority granted

by the Legislature or the voters,

(4) Bonds issued by any agency, distriet, political subdivision,
.publie corporation, or nonprofit corporation of this State,

(5) funds advanced by anf contractor without the actual incurring
of bonded debt therefore, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State, and

(6) Fuqu'ﬁorrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest;fate earned over the period of such borrowing by

moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 1293%#(d) of the

. ¥Water Code, the additional‘projeet conservation facilities, and the supple-
mental conservation facilities (except off-aqueduct power facilities; advances
for delivery structures, measuring devices and excess capacity; and East Branch
Enlargemént Facilities) and without regard to any premiums received on the sale

of bonds under item (1) above, The "project interest rate™ shall be computed

as a decimal fraction to five places.
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2. Subdivision (f) is added to Article 24 to read:

(f) Notwithstanding provisions of Article 24(a) through 2u(d),
capital costs assoclated with East Branch Enlargement Facilities‘ as defined 1in
Article 49(a) shall be collected under the capital cost component of the East
Branch Enlargement Transportation Charge [Article 49(d)]. Any capital costs of
off-aqueduct power facilities associated with deliveries through East Branch
Enlargement Facilities shall be charged and allocated in accordance with
Artiecle 25(d).

3, Subdivision (f)} is added to Article 25 to read:

(f) Notwithstanding provisions of Article 25(a) through 25(c) and
25(e), minimum operation, maintenance, power, and replacement costs associated
with deliveries through East Branch Enlargement Facilities as defined in
Article 49(a) shall be collected under the minimum operation, maintenance,
power, and replacement component of the East Branch Enlargement Transportation
Charge [Article 49(e)].

4, Subdivision (d) is added to Article 26 to read: -

{d) ﬁere shall be no separate variable operation, maintenance,

pover, and replacement component for deliveries of water through East Branch

Enlargement Facilities defined in Article #9(a).
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5. Article 48 is added to read:

48. Operation of East Branch Aqueduct from--Devil Canyon Powerplant

to Perris Reservolr (Reaches 28G through 28J)

The State agrees to operate all actual capacity provided in the
reaches of the East Brancn Aqueduct from Devil Canyon Powerplant to Perris
Reservoir, including that provided pursuant to Article 17, in accordance with
the criteria for the East Branch facilities specified in Article 49(h).

6., Article 49 1s added to read:

49, Enlargement Capacity from Junction, West Branch, California

Aqueduct through Devil Canyon Powerplant (Reaches 184 through 26A)

(a) Definitions
Wnen used in this Article 49, the following terms snall have the
meanings hereinafter set forth: |
(1) East Branch Enlargement Facilities-—-all of the following:

(A) The facilities remaining to be constructed as part of
the East Branch Enlargement construction;

_EB) The work done pursuant to the letter agreement between
the State and The Metropolitan Water District of Southern California dated
November 29, 1966, which consisted of constructing the California Aqueduct
between Cottonwood (now known as Alamc) Powerplant and Cedar Springs (now known
as Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then—estimated approximately 700 cubic feet

per second;
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(C) That portion of the enlargement of the Pearblossom
Pumping Plant Forebay and Cofferdsm construction which would not have been
constructed but for the proposed East Branch Enlargement and which was done
pursuant to the letter agreement between the State and The Metropolitan Water
District of Southern California, dated January 18, 1984

(D) That portion of the canal lining work between Alamo
Powerplant and Pearblossom Pumping Plant done pursuant to the letter agreements
between the State and The Metropolitan Water District of Southern California,
dated July 2, 1984 and May 15, 1985 which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(E) That portion of Reach 28 (Silverwood Lake) to be
determined by a reallocation of Reach 24 to reflect the additional use to be
made of that reach as a result of the East Branch Enlargement operation.

(F) That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capability of Reach 25 between
the basic East Branch facilities and the East Branch Enlargement as a result of
East Branch Enlargement operation.

{2) Participating Contractor -- any contractor signing a
contract amendméht for participating in any East Branch Enlargement Facility.

(d) Sizing and Construction of Enlargement

(1) The State shall construct the East Branch Enlargement
Facilities to accommodate flows to at least the capacities contracted for by
the State and tie Participating Contractors. Capacity provided in each reach
of the enlargement for transport and delivery of project water to the District

shall be as shown in the following table:
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reacH (! CFS OF CAPACITY

184 1,200
19 1,200
204 1, 200
208 1,200
21 1,200
220 1,200
228 1, 200
23 1,200
oy 1, 200
25 1,200
26A 1,200

1) These numbers apply to the reaches as set forth in Figure B-5 in 3tate
Bulletin 13285,

2) Additional flow through capacity in this reach (Silverwood Lake) to be
included in the reallocation of capacity as provided for by subsection (@) (T
of this article.

3} The 1,200 ofs Enlargement capacity in the Tunnel will be arrived at by an
appropriate reallocation of basic and excess Tunnel capaclty.

(2) The State shall construct the East Branch Enlargement
Facilities in stages, witn the first stage providing the District in each reach
at least fifty percent of the capacity shown in the table set forth in Article
49(b)(1). The State shall determine the specific reach features to be enlarged
in consultation with the Participating Contractors. All Participating Contrac-
tors which have capital cost repayment obligations in a reach shall be conside-
ered to have a minimum delivery capability in each stage. The minimum delivery
capabilities of the Participating Contractors in each staged reach shall be in

the same'prcportion as the Participating Contractor's proportion of the total
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enlargement capacity. The State shall not construet Reaches 18A through 23 and
26A of the East Branch Enlargement Facilities to capacities greater than shown
in the following table provided that power facilities may be constructed to a
larger capacity if found by the State to be economically or operationally

justifiable after prior consultation with the Participating Contractors.

REACH CFS OF CAPACITY
184 1,506

19 1,506

20A 1,541

208 1,541

21 1,535

228 1,53%

228 1,500

23 1,683

26A 1, 600

(3) The State shall make all reasonable efforts to complete
construction of the first stage of the East Branch Enlargement Facilities as
specified above by July 1, 1991, If the State determines that construction of
the first stage cannoct be accomplished by July 1, 1991 witho&t incurring extra
costs, 1t shall consult with the Participating Contractors.

(8) The State shall make all reasonable efforts to complete
construction of any East Branch Enlargement Facilities necessary to accommodate
the total of the constructed amount wiich are not completed as part of the
first atage, It shall undertake further construction activities upon the earli-
est of (1) the State's determination that delivery schedules submitted pursuant

to Article 12 justify such action or (2) a request by The Metropolitan Water
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District of Southern California that such action be taken., If the State fails
to complete construction of any portion or portions of the East Branch
Enlargement Facilities one or more of the agencies may complete construction
pursuant to the procedure in Article 17(£).

(5) Upon completion of each stage of construction, the State
shall determine whether actual capaecity of the East Branch Enlargement Faclli-
ties differs from contracted for capacity. If actual capacity differs from
econtracted for capacity, the capacity provided for transport and delivery of
project water shall be proporticnately adjusted by the State among the
Participating Contractors.

(e¢) East PBranch Enlargement Transportation Charge

The payments to be made by each Participating Contractor entitled
to delivery of project water from or througﬁ the East Brancn Enlargement Facilli-
ties shall include an annual charge under the designation East Branch Enlarge-
ment Transportation Charge. This charge shall return to the State during the
repayment period associated with financing of East Branch Enlargement Facili-
ties, those costs of the East Branch Enlargement Facilities which are allocated
to the Participating Contractor in accprdance with the cost alloecation princi-
ples and procedﬁres nereinafter set forth. Wherever reference is made, in con-
nection with the computation, determination, or payment of the East Branch
Enlargement Transportation Charge, to the costs of any facility or facilities
included in the System, such reference shall be only to those costs of such
facility'or'faciiities which are reimbursable by the Participating Contractors

as determined by the State, The East Branch Enlargement Transportation Charge
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snall consist of a capital cost component; and a minimum operation, mainten-
ance, power, and replacement component, as these components are defined in and
determined under Articles 49(d) and 49(e), respectively. For the purpose of
allocations of costs pursuant to said articles, the East Branch Enlargement
Facilities shall be segregated into aqueduct reaches as set forth in Figure B-5
in State Bulletin 132-85, provided, however, that Reach 23 may be adjusted
after consultation with the contractors as a result of a delivery point being
changed.,

(d) East Branch Enlargement Transportation Charge--Capital Cost

Component
(1) Method of Computation.

Each Participating Contractor shall be allocated a capital
cost component of the East Branch Enlargemeﬁt Transportation Charge which shall
be sufficient to return to”£he State those capital costs of the East Branch
Enlargement Facilities which are allocated to the Participating Contractor
pursuant to subdiv;sion (d)(2) of this article. The amount of this charge
shall be determine&hby an allocation of capital costs to the Participating
Contractor and a computation of annusl payments of such allocated costs and
interest, if any, thereon to be made by the Participating Contractor pursuant
to this article., The capital costs allocated to the District shall be reduced

by payments advanced by the District pursuant to Article 49(d)(%),.
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(2) Allocation of Cepital Costs Among Participating
Contractors,

The total amount of capital costs of each reach of the
enlargement to be returned to the State shall be allocated among all Partici-
pating Contractors on the basis of the ratio of the capacity provided in that
reach of the East Branch Enlargement Facilities for the transport and delivery
of project water to the Participating Contractor to the total capacity provided
in that reacn of the East Branch Enlargement Facilities for the transport and
delivery of project water to all Participating Contractors served from or
through the reach.

(3) Determination of Capital Cost Component.

The amount of this component shall be determined as follows:

(A) The total amount of‘capital costs allocated to a
Participating Contractor shall be the sum of the products obtained when there
is multiplied, for each enlargement reach, the total amount of the capital
costs of the enlargement reach to be returned to the State under the capital
cost component of the East Branch Enlargement Transportation Charge by the
ratio of the East Branch Enlargement capacity provided to make deliveries to
the District in the reach in cubic feet per second (cfs), as provided in
subarticle 89(b) {1}, to the total efs capacity of the reach of enlargement.

(B) The projected amounts of capital costs to be allocated
annually to the District under the capital cost component of the East Branch
Enlargement'T?ansportation Charge shall be determined by the State in accord-

ance with the cost allocation principles and procedures set forth in Article
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8B9(d){3)(A), which principles and procedures snhall be controlling as to allocca-
tions of capital costs to the Participating Contractors. These amounts shall
be subject to redetermination by the State in accordance with Article 49(g).

(4) Financing of Allocated Capital Costs by a Participating
Contractor.

(A} The District may elect to pay a portion or all of the
capital costs of the enlargement construction allocated to the District by furn-
ishing funds to the State in advance of the State incurring the capital costs,
provided that the total remaining costs to be financed by the State shall not
be less than $50 million. The District may elect in writing to use this option
by June 15 of each year as to any portion of an East Branch Enlargement Facilw
ity not yet funded by the State. If the District does not elect this option by
June 15 of a given year, it may, with the consent of the State elect the option
at a later time in that year.

(B) For any year in which the District elects this option,
the State shall, on or before July 1 furnish the District with a written state-
ment of estimated amounts of funds needed by the State in the succeeding year
and of the calendar dates by which the State will need the funds. During each
succeeding year the State shall, on the first of each month, notify the
District of funds needed within the succeeding mqnth. The District shall pay
to the State the requested funds within fifteen calendar days of receipt of
notification. The Dlstrict may elect to advance funds to the State on an
accelerated schedule acceptable to the State, Unless otherwise agreed to by

the District and the State, interest esarned on any funds advanced pursuant to
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this paragraph shall be credited to reduce payments due from the District under
tnis contract. To the extent practicable, interest earned shall be at the
Surplus Money Investment Fund rate. The District may terminate its use of this
option for a given year with the agreement of the State, 1r thé District
elects this option, subparagraphs (d)(5) and (d)(6) of this article shall not
apply to any portion of capital costs to be paid pursuant to the option.

(C} 1If the District does not elect to pay all of the
capital costs of the enlargement allocated to the District by furnishning funds
to the State in advance, the State, after consultation with the District, shall
prepare a plan for the State's financing of the East Branch Enlargement and
shall give the District an opportunity to comment on the plan. The plan shall
inelude but not be limited to the size of any revenue bond_iasuances and the
form of necessary resolutions, articles and covenants.

(5) State Ré#enue Bond Financing of Allocated Capital Costs,

{A) Revenue Bond Charge

If the District does not pay all of the capital costs
allocated to the Distriect pursuant to subparagraph (3) and the State issues
revenue bonds to finance the enlargement construction, the portion of the
caplital costs not advanced pursuant to subparagraph (4) shall be recovered
through a Revenue Bond Charge, The Revenue Bond Charges allocated to the
Participating Contractors shall return to the State an amount equal to the
financing costs the State incurs for that portion of the East Branch Enlarge-
ment Facilitles constructed in whole or in part with funds from revenue bonds

(including revenue bond anticipation notes). The elements of the financing

256



costs shall include but not be limited to bond marketing expenses to the extent
not financed from the proceeds of applicable revenue bond sales, interest
expense during construction of the East Branch Enlargement Facilities to the
extent not provided for from bond proceeds, annual premiums for insurance or
other security obtained pursuant to Article 49(d)(5)(E), and all semi-annual
East Brancn Enlargement Facilities revenue bond requirements including
principal and interest and, to the extent not funded in advance of any proposed
bond sale, or at any time following such a sale, in accordance with Articles
89(d)(5)(C) and 29(d)(5)(D), any additional requirements for coverage and
deposits to reserves as required under applicable resolutions for the iasuance
of East Branch Enlargement Facilities revenue bonds. Any credits which shall
inﬁlude, but not be limited to, interest earnings or other earnings of the
State in connection with such bonds snall when and as permitted by the bond
resolution first be utilized for East Brancnh Enlargement Facilities
construction purposes and thereafter all reslized earnings shall be paid the
Participating Contractors at least semi-annually. Such earnings shall for the
purpose of determining each non-defaulting Participating Contractor's portion
of any remaining capital costs be credited and paid to each non-defaulting
Participating Contractor on the same basis that the capital costs were
allocated to each Participating Contractor.

(B) Revenue Bond Charge Computation

The Revenue Bond Charge for the East Branch Enlargement
" construction payable by the District shall be computed as follows, The capital
costs allocable to the District pursuant to Article 49(d) shall be determined.

Any amounts paid by the District pursuant to Article 48(d) (%) shall be
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subtracted. The resulting difference shall be divided by the total of all
capital costs to be financed by revenue bonds. The ratio resulting from the
division shall be applied to each element of the total revenue bond financing
costs. Until such time as the actual costs to be used in the foregoing
computation are known, such computation shall be based on estimates of such
aosts. The Distriet's Revenue Bond Charge shall be paid by the District semi-
annually at least 40 days before the State is required to make the
corresponding semi-annual payment to the bondholders.

(C) Excess Coverage

If the amount of coverage on any issue of revenue bonds, and
interest earned on the coverage, 13 in excess of that required under the
applicable bond resolution, articles or covenants, each participating con-
tractor's share of the excess shall be in tﬁe same proportion as charges were
paid by each participating-;ontractor pursuant to Article 49(d) (5)(B) for thne
portion of the facilities financed by said lssue of revenue bonds. When and as
permitted by the terms of the bond resolution, the share of excess coverage
together with any realized interest earnings, shall at the Participating
Contractor's option be returned to the Participating Contractor or be utilized
to fund remaining East Branch Enlargement construction costs to the extent not
otherwise provided for. To the extent practicable, interest earned shall be at
the Surplus Money Investment Fund rate.

(D) Reserves

i The State shall maintain revenue bond reserve funds no

greater than necessary, as required under the applicable bond resolution,
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articles or covenants, In determining the level of revenue bond reserves to be
maintained the State may, to the extent allowable under the applicable bond
resolution, articles, or covenants, take account of any restricted reaserve
funds, other than replacement reserve funds, maintained by the individual
Participating Contractors for the payment of State water contract payment
obligations. Interest earned on revenue bond reserves maintained by the State
and any excess reserve funds shall be credited promptly thereon to each
Participating Contractor by the State. Upon retirement of any issue of revenue
bonds and in accordance witin the terms of the bond resolution, reserves
maintained by the State on account of such issue, together with interest
earnings thereon, shall be used to pay the final net annual debt service for
such issue. Any reserves maintained by the State on account of an issue of
revenue bonds and remaining after retirement of such issue, shall be repaid to
the Participating Contractors in proportion to the total reserves that each
Participating Contractor paid. To the extent practicable, interest earned
shall be at the Surplus Money Investment Fund rate.

(E} Insurance

To the extent economically justifiable, as determined by the
State after consultation with the Participsting Contractors, the State shall
obtain insurance or maintain other security protecting bondholders and Partici-
pating Contractors against costs resulting from the failure of any Partici-

pating Contractor to make the payments required by this Article 49(d)(5).
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(6) State Non-Revenue Bond Financing of Allocated Capital
Costs.

The State may use any of its available funds octner than revenue
bonds, to finance all, or a portion of the capital costs of the enlargement
construction. Until revenue bonds or other debt instruments are issued, the
Participating Contractors shall pay interest at the Surplus Money Investment
Fund rate on whatever funds are used. Any State debt instrument other than
revenue bonds or bond anticipation notes shall only be used after consultation
with thne Participating Contractors.

(7) Reallocation of Costs.

No later than the date of completion of the first stage of
the East Branch Enlargement Facilities, the State shall in consultation with
the contractors participating in the repaymént of the reaches, reallocsate costs
for Reach 24 (Silverwood lLake). Such reallocation of costs shall apply to
years beginning with the date of completion of the first stage of the East
Branch Enlargement Facilities. The State shall also reallocate at the same
time the costs of Reach 25 (San Bernardino Tunnel) among all contractors partic-
ipating in repayment of such reach, to reflect the redistribution of flow capac-~
ity necessary for the Easst Branch Enlargement Facilities. Such reallocation
shall ineclude nistorical as well as future costs as appropriate. By the same
date the State, in consultation with the contra_ctors participating in the
repayment of the reaches, shall also reallocate all costs associated with the
work done pi.:rsuant to the letter agreement between the State and The
Metropoclitan Water District of Southern California dated November 29, 1966, as

described in Subarticle 89(a)(1)(B).
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(8) Allocation of Improvement Costs,

Using the procedure provided in Article 24 (Transportation Charge
==Capital Cost Component) the State shall, as of the effective date of Article
49, allocate among all contractors entitle; to delivery of project water from
or through the affected reaches those design and constructien costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985,
between the State and The Metropolitan Water District of Southern California
which would have been incurred irrespective of East Branch Enlargement Faclli-
ties, The Metropolitan Water Distriect of Southern California shall receive
credits for principal and interest at the project interest rate., Interest at
the project interest rate shall be paid on funds advanced by The Metropolitan
Water District of Southern California, pursuant to the aforesald letter agree-
ments, in exceas of the allocations made puﬁsuant to this subparagraph.

(9) Reimbursement for Previously Advanced East Branch
Enlargement Costs.

If additional contractors become participants in Reach 25, The
Metropolitan Water District of Scuthern California shall, no later than the
date of completion of the first stage of the East Branch Enlargement Facili-
ties, receive credits with interest at a rate of 6 perceant for funds previously
paid by it to the State for excess capacity in Reach 25 allocated to such addi-
tional contractors., By the same time, all existing contractors in Reach 25
will receive credits with interest at the project interest rate for any pay-
ments prévibusly- made by them with interest at the project interest rate, for

basic capacity costs of Reach 25 to the extent those payments exceed the
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amounts they would have been obligated to pay if this amendment had been in
affect as of the date funds were first paid. Tables B-1 and B-2 as shown in
State Bulletin 132=-70 shall be appropriately adjusted.

(e) East Branch Enlargement Transportation Charge=-Minimum

Operation, Maintenance, Power, and Replacement Component

(1) The minimum operation, maintenance, power, and replacement
component of the East Branch Enlargement Transportation Charge shall return to
the State those minimum operation, maintenance, power, and replacement costs
which in the judgment of the State are incurred solely because of construection,
operation and maintenance of the East Branch Enlargement Facilities, and which
are based on the proportional capital cost allocation to the District for such
enlargement facilities, by reach. Cther costs wnich cannot:. be attributed
solely to East Branch facilities provided for pursuant to Article 17(a) shall
be shared in accordance with a formula to be developed by the State in consulta-
tion with contractors participating in the repayment of the capital costs of
the affected reaches. The State may establish reserve funds to meet
anticipated minimun replacement costs in the same manner provided for in
Article 25(a).

(2) The total projected minimum operation, maintenance, power
and replacement costs of each reach of the East Branch Enlargement Facilities
for the respective year snall be allocated anon.g.all Participating Contractors
on the basis of the ratio of the capacity prwided in the East Branch Enlarge-

ment Facllities reach for the transport and delivery of project water to each
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Participating Contractor to the total capacity provided in the East Branch
Enlargement Facilities reach for the transport and delivery of project water to
all Participating Contractors served from or through the reach.

(3) Notwithstanding the provisions of subdivisioﬂs {e){(1) and
(e} (2) of this article, or of Article 1(u), the costs of off-aqueduct power
facilities associated with deliveries of water through East Branch Enlargement
Facilities shall be included in the determinations and allocations pursuant to
Article 25(d). There shall be no separate off-aqueduct power facilities
determination and allocation for East Branch Enlargement Facilitiles,

(f) East Branch Enlargement Variable Operation, Msintenance, Power,

and Replacement Costs

The variable operation, maintenance, power, and replacement costs
associated with deliveries of water througn East Branch Enlargement Facilitles
shall be included in the determinations and allocations pursuant to Artlcle
26. There shall be no separate variable operation, maintenance, power, and
replacement component of the East Branch Enlargement Transportation Charge.

(g) Redetermination of Charges

(1) Determinative Factors Subject to Retroactive Charge

The State shall redetermine the values and amounts chargeable to
Participating Contractors in 1988 or the year following the year in which this
article is effective, whichever is later, and each year thereafter as needed in
order that the East Branch Enlargement charges to the District accurately
reflect the increases or decreases from year to year in projected costs,

properly attributable to each Participating Contractor. In addition, each such
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redetermination shall include an adjustment of the components of the charges to
be paid by each Participating Contractor for succeeding years whicn shall
account for tne differences, if any, between those factors used by the State in
determining the amounts of such components for all preceding years and the
factors as then currently known by the State. Such adjustment shall be com=-
puted by the State and paid by the Participating Contractor or credited to the
Participating Contractor's account in the manner described in Articles 49(g)(2)
and 49(g) (3) below.

(2) Adjustment: East Branch Enlargement Transportation Charg =
Capital Cost Component

Ad justments for prior underpayments or overpaynents of the
capital cost component of the East Brancn Enlargement Transportation Charge to
the Participating Contractor, together with.accrued interest charges or credits
thereon computed at the then current Surplus Money Investment Fund rate on the
amount of the underpayment or overpayment and compounded annually for the
nunber of years from the year the underpayment or overpayment- occurred to and
including the year follouing the redetermination, shall be paid in the year
following the redetermination.

(3) Adjustment: East Branch Enlargement Transportation Charge—-
Minimum Operation, Maintenance, Power, and Replgqement Component

One-twelfth of the adjustments fo.r prior underpayments or
overpayments of the Participating Contractor's minimum operation, power, and
replacement'component of the East Branch Enlargement Transportation Charge for

each year shall be added or credited and paid in the corresponding month of the

264



year following the redetermination, together with accrued interest charges or
eredits thereon computed at the then current Surplus Money Investment Fund rate
on the amount of the underpayment or overpayment and compounded annually for
the number of years from the year when the underpayment or overpayment occurred
to and including the year following the redetermination.

(n) East Branch Cperation

Requests for delivery of water through the East Branch
Enlargement Facilities shall be subject to Article 12, Except as otherwlse
provided, the East Branch Enlargement Facilities snall be operated as an
integral part of the East Branch Aqueduct and shall be subject to the same
eriteria. To the extent that then-current deliveries involve rates of flow
within the limitations of Artiecle 12(b) or involve capacities less than those
on which the contractor's capital charges are based, the State shall provide
the deliveries with no power peaking charges. To the extent delivery capabil.
fty is available to permit then-current deliveries at a rate of flow in excess
of the lesser of that provided in (a) Article 12(b), or (b) of the sum of the
capacities on which the District's capital charges are based in the basic East
Branch Aqueduct Facilities and the District's proportional share of the opera-
tional capacity-of the Fast Branch Enlargement Facilities, such deliveries will
be allowed Lf such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries._ However, 1f such excess
deliveries would cause increased power costs to any other contractors, the
District'shall pay the power costs that would otherwlse increase power costs to

the other water contractors. These power costs resulting from such excess
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deliveries will be based upon administrative cost allocation procedures adopted
by the Director of the Department of Water Resources after consultation with
tne contractors. Before beginning deliveries that would involve extra power
peaking charges, the State shall consult with the District to determine if the
District desires (a) a change in its delivery schedule or (b) modifications in
East Branch Aqueduct or Enlargement operation to avoid thne increased power
costs.

(1) Failure to Meet Payment Obligations Under Article 49

(1) If a Participating Contractor defaults in payments due under
Article 59 and the costs of other Participating Contractors would as a
consequence be increased, the State shall, in addition to any actions taken
pursuant to Articles 32 and 34, notify the defaulting Participating Contractor
that if the Participating Contractor falls to cure the default witnin 30 days,
the State will offer the capacity provided for the Participating Contractor to
the other Participating Contractors. If the Participating Contractor fails to
cure the default within thirty (30) days of notice by the 3tate, the State
shall offer to each Participating Contractor, in proportion to the contractor's
degree of participation in the enlargement, the opportunity to assume
reaponsibility.for the capital charges and delivery capability on which the
defaulting contractor's capital costs were based. If Participating Contractors
fail to cure the default, The Metropolitan Hate_r Distriet of Scuthern
California shall assume responsibility for the capital charges on wnicn the
defaulting'contractor's capital costs were based, and snall receive the
capacity associated with such capital charges. Article 49(d) (1) shall be

appropriately adjusted.
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(2) No credits shall be assigned to @ Participating Contractor
under this article while the Participating Contractor is in default of any
payment to the State under this article for a period of more than thirty (30)
days.

IN WITNESS WHEREOF, the parties hereto have executed this contract

amendment on the day first above written,

APPROVED AS TO LEGAL FORM STATE OF CALIFORNIA
AND SUFFICIENCY: DEPARTMENT OF WATER RESOURCES

@@&V"'W
Fk By M%
- Chief Counsel , Director

THE METROPOLITAN WATER DISTRICT OF

APPROVED AS TO FORM: SOUTHERN CALIFORNIA
Byji‘) "’"\\ WA Lﬁ\ By %
General Sbunsel nera ager
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

AMENDMENT NO. 20 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA

THIS CONTRACT is made m.ﬁg Mé day of W . 19ER

pursuant to the provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable laws of the
State 'of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and The
Metropolitan Water District of Southern California, herein referred to a&s the
" Agency",

WHEREAS, the State and the Agency have entered into and subseguently
smended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setti_ng forth the terms and conditions of
such supply and such payment;

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment of
water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rate without changing the interpretation of Article 1(t),
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

{neluded in caleulating the project interest rate; and



WHEREAS, the State is willing to amortize over the remaining repayment
period of the contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment.

NOW THEREFORE, it is mutually agreed thai the following changes and
additions are hereby made to the Agency's water supply contract with the State:

1.. Article 1(t) is amended to read:

(t) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any such bonds, advances, or loans are for conatruction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities), The project interest rate shall be
caleulated as a decimal fraction to five places by dividing (1) the total
{nterest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or leoans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not be
{fncluded in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1959,
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(3) Bonds issued by the State under any other authority granted by
the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

{6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in
securities, and

(7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate and other financing costs are
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury i{s intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,

2, Article 1(cc) is added to read:
(ce) "Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley
Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh),



3. Article 1 (hh) is added to read:

(hh) "Water System Facilities” shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(nY{2) designed to
develop no mere than 25,000 acre-feet of project yizld from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pﬁnping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilitles existing as of January 1, 1987, and to all other

facilities described in this subarticle {hh) except for item (5)}.
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4., Article 22(J)) of the Agency's water supply contract with the State
is added as follows:

() Notwithstanding provisions of Article 22(a) through (1), the
capital cost component and the minimum OMP&R component of the Delta Water
harge shall include an 2nnual charge to recover the Ageﬁey's share of the
conservation portion of the water system revenue bond financing costs. Charges
to the Agency for these costs shall be calculated in accordance with provislons

in Article 50 of this contract.

5. Article 24(g) of the Agency's water supply contract with the State
is added as follows:

(g) Notwithstanding provisions of Article 24(a) through (d), the
capital cost component of the Transpo}tation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the water
system revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of this

contract.

5.5. Article 28(e) of the Agency's water supply contract with the

State is addeld to reai:



2B(e) Notwithstanding the provisions of Article 28(b), adjustments for
prior overpayments and underpayments shall be repaid beginning In the year
following the redetermination by application of a unit rate per scre-foot
which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment perliod, together with
interest thereon computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1,
1987, from all bonds, advances, or loans listed in Article 1(r) except for
Article 1(r)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not listed among the
‘water system facilities in Article 1(hh), Notwithstanding the immediately
preceding exception, such amortizatlon shall also apply to any adjustments in
this component charge resulting from a change in the goject interest rate due
to any refunding after January 1, 1985 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(r)(4)
through (7) shall be limited to 2 period which would allow the Department to
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding, In no event shall thls amortization
period be greater than the project repayment peried.

&. Article 28(f) of the Agency's water supply contract with the State
is added as follows:

f., Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1{hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50,
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7. Article 50 of the Agency's water supply contract with the State
is added as follows:
50. Water System Revenue Bond Financing Costs,

(a) Charges to the Agency for water system revenue bond
financing costs shall be governed by provisions of this article, Charges to
all contractors for water system revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs in
‘that year for water system revenue bonds (including water system revenue bond
anticipation notes). Annual financing costs shall inclwie, but not be limited
to, any annual principal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, deposits to reserves,
and annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article, The State shall provide credits to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revenue
bond financing costs, when and as permitted by the bond resolution. When such
credits are determined by the State to be avallable, such credits shall be
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, hond debt service coverage,
interest, and other earnings may be used in the last year to retire the bonds.

{b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements,
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{1) The first element shall be an annual charge to the
Agency for repayment of capital costs of water system facilities as determined
under Articles 22 and 284 of this contract with interest at the project interest
rate. For conservation facilities, the charge shall be a part of the capital
cost component of the Delta Water (harge in accordance with Article 22, For
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24,
(2) The second element shall be the Agency's share of a

Water System Revenue Bond Surcharge to be pald in lieu of a project interest
‘rate adjustment., The total annual amount to be paid by sll contractors under
this elehent shall be the difference between the total annual charges under the
first element and the annual financing costs of the water system revenus
bonds. The amownt to be paid by each contractor shall be calculated annually
as if the project interest rate were increased to thes extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year, In making that calculation, adjustments in the Agency's
Transportation capital cos® component charges for prior overpayments and
underpayments shall be determined as if emortized over the remaining years of
the project repayment period.

{e¢) The Water System Revenus Bond Surcharge will be
jdentified by component and charge in the Agency's invoice.

(d) Timing of Payments., Payments shall be made in accordance

with Article 29(f) of this contract.
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(e} Reduction in Charges, The Water System Revenus Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revenus bonds when that serles is fully repaid. However , the annual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department wi{ll reduce the charges to all contractors in an equitable manner in
a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facilities
of the System which, in whole or in part, will serve the purposes of the water
supply contraszt with the Agency.

{(f) To the extent economically feasible and justifiable, as
determined by the State after consultation with contractors, the State shall
maintain insurance or other forms of skcurity protecting bondholders and non-
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article,

(g) Before issuing each serles of water system revenue bonds,
the State shall consult with the contractors, prepare a ﬁlan for the State's
future financing of water system facilities, and give the Agency an opportumity
to comment on the plan. The plan shall include but not be limited to the size
of any water system revenue bond issuances and the form of any necessary

resolutions or supplements.
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(h) Defaults, (1) If 2 contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor., The Agency's share
of the default shall be equal to an amount determined by multiplying the total
default amount to be charged to all non~defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table A
entitlements of all non-defaulting contractors. However, sush amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs
that are otherwise payable by the Agency in that year., The amount of default
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond debt service
coverage fram a prior year and available for such pupose,

(2) If a contractor defaults partially or entirely on its
payment obligations under this article, the State shall also pursuant to
Articie 20, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues, The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due from
the defaulting contractor., However, the State may reduce, eliminate, or not
commence suspension of de;iveries pursuant to this subparagraph if it
determines suspension in the amounts otherwise required is likely to impair the
defaulting contractor's ability to avoid further defaults or that there would
be 1nsuff1cient‘uater for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non=defaulting contractors

on terms it determines to be equitable,
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(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due fram the defaulting
contractor.

(4) Except as otherwise provided In Article 50(h}(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide & proportional restoration of suspended
deliveries, The amount of the default to be repaid shall include any amownts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant to
this subparagraph {(h}. The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default,

(5) At such time as the default amount 1s repald by the
defaulting contractor, the non-defaulting contractors shall receive credits in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a non-
defaulting contractor contributes to reserves and/or bond debt service
coverage, ;uch increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law

for the recovery of money due or which may become due under this contract.



(1) Power of Termination,
(1) The Department and the Agency agree to negotiate in good faith the
development of a means to provide adequate protection for the Department's cash
flow into priorities one and two for revenues under Water Code Section 12937(b)
with the goal of obtaining agreement by April 1, 1987. The Department and the
Agency agree to continue negotiations beyond April 1, 1987 if necessary to meet
their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such.an agreement, the Director may give notice to the
‘Agency and other contractors that he intends to exercise the power to terminate
provided in this subarticle 50(i). 'The Director's authority to give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Article
§0. The Department shall promptly notify the Agency and other contractors that
the Director has exercised the power of termination.

(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director

exercises the power to terminate.,
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(5) An exercisa of the power to tearminate provided in this
subarticle 50{1) shall also rescind any changes made by this amendment in the
schedule of payment of overpayment or underpayment of capital costs resulting
from a change in the project interest rate and shall also rescind the addition
of item (7) to Article 1(t). However, if the Department has borrowed any funds
under Article 1(t)(7), Article 1(t)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(t) shall read as it
previously read as shown on Attachment Mumber 1 to this amendment.

(6) At any time before January 1, 1989, so long as the
Director has not already exercised the power of termination, the Director may
irrevocably waive his right to exercise the power of termination or may rescind
any previously issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1939, this Subarticle 50(1) shall expire, and the
remainder of this Article 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect.



IN WITNESS WHEREOF, the perties have executed this contrsct on the

date first above written.

Approved as to legal form - STATE OF CALTFORNIA

and auffi?iiﬂgx;/f”jzzi’ﬂ#"”/// DEPARTMENT OF WATER RESOURCES
"-‘___7__ . ; «_...__\

By ~ D By
" oungeT Director
foifjggnfng Water Resources

THE METROPOLITAN WATER DISTRICT

Approved ag to form: OF SOUTHERK CALIFORNIA A
i ’f: - ’
. ol
By “1 ... & Y S By - éi 1‘[@%,/ A\
General Counsel (GERTRAL BIATAGER d
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Attachment 1

Article 1(t) is amendedi to read:
(t) Project Interest Rate

"Project interest rate" shall mean the weighted average interest rate
of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the State during the 1ife of the
indebtedness or advance by (1i) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) bonds {ssued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded dedt therefor, for which the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be
computed at the interest rate earned over the period of such borrowing by

moneys in the Pooled Money Investment Account of such Treasury invested in

securities,
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Attachment 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d} of the
Water Code, the additionel project conservation facilities, and the
supplemental conservation facilities, (except off-aqueduct power facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities) and without regard to any premiums received
on the sale of bonds under item (1) sbove. The "project interest rate™ shall

be computed as a decimal fraction to five places.
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- State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES
AMENDMENT KC. 21 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA

AND THE METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA

THIS CONTRACT is made this é ﬁ day of EZM, 1987, pursuant to

the provisions of the California Water Resourcer Development Bond Act, The
State Central Valley Project Act, and other applicable laws of the State af
Californie, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and The
Metropolitan Water District of Southern California, a public district in the
State of Celifornia, duly organized, existing, and acting pursuant to the laws

_thereof with its principal place of business in Los Angeles, California, herein
referred to as the "District".

WITNESSETH, That:

WHEREAS, the State and the District have entered into a water supply
contract, as amended from time to time, providing that the State will supply
certain quantities of water to the District, and providing that the District
shall make certain payments to the State, and setting forth the terms and

conditions of auch supply and such payment;
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WHEREAS, the District has requested that the State construct an
emergency bypass at Devil Canyon Powerplant with a capacity for deliveries to
the Diatrict of 300 cubic feet per second at the mame time as construction of
Devil Canyon Powerplant features‘of the East Branch Enlargement;

WHEREAS, the District has requested that the bypass be finapced in Ehe
same” manner as provided for facilities of the East Branch Enlargement, and that
repayment of all the costs of the bypass be the obligation of the District; and

WHEREAS, the Department is willing to conduct tests of the bypass after
construction to determine whether the bypass could be operated on a regular
basie for deliveries, ~

NOW, THEREFORE; it is mutually agreed that the following addition is
hereby made to Article 47 of the District's water supply contract with the
State:

(n) Devil Canyon Powerplant Bypass -—

(1) The Department shall construcf for transport and délivery of
water to the District, as part of the East Branch Aqueduct, a 300 cubic-foot— —
per-second bypass at Devil Canyon Powerplant, desiénated as Reach 26B.

(2) The District shall be regponsible for repayment of all capital
costs of the bypass including financing costs, as well as payment of minimum
operation, maintenance, power and replacement costs allocated to the bypass.
Financing and repayment of capital costs shall be asubject to Article ;;Ed). The
construction costs portion of capital costs of the bypass shall be determined as

the total construction costs of the bypass and Reach 26A East Branch Enlargement
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less the final estimated costs that would have been incurred had the bypaas not
been constructed. Minimum operation, maintenance, power and replacement costs

shall be determined in the same manner as for other reaches of the East Branch

Aqueduct,

(3) The bypass shall be construc?gd for emergency use., After the
bypass is completed, the Department will conduct tests to determine whether the
bypass could be operated on a regular basis for deliveries. If the State deter-
mines that the bypass increases the capacity available for deliveries to the
District through Reach 25 and the portion of Reach 26A upatream of Reach 25B it
shall so notify the District. If the District requests that a portion or all of
such increase in capacity be available for deliveries on a nonemergency basis,
the State Bhall make the requested capacity available and shall revise the
allocation factors for Reach 25 and the portion of Reach 26A to reflect the

increase in capacity made availahle for deliveries on a non-emergency basis to

the District.




(4) Notwithatanding subsection {b) of Article 26, the District

shall not receive a pover generation credit associlated with Devil Canyon

Powerplant for any water which is conveyed through the bypass.
IN WITNESS WHEREOF, the parties hereto have executed this contract

apendment on the day first above written.

APPROVED AS TO LEGAL STATE OF CALIFORNIA
°  DEPARTMENT OF WATER RESOURCES

Byfi)mnug&k ié
Director

APPROVED AS TO FORM: THE METROPOLITAN WATER DISTRICT OF
SOUTHERN FORNIA

- By : By >
FOX. G@neral Counsel General Manager []
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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESCURCES
. AND
THE METROPOLITAN WATER DISTRICT CF SOUTHERN CALIFORNIA

THIS AMENDMENT to the Water Supply Contract is made this

\ 2O day of“!ﬁjgt),l99jL, pursuant to the provisions

+

of the California Water Resources Development Bond Act, and cther
applicabple laws of the State of california, between the State of
California, acting by and through its DPepartment of Water
Resources, herein referred to as "State", and The Metropolitan
water District of Southern California, herein referreé to as the
"Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agency will purchase a
supply ©f water to be made available from project facilities
constructed by the State:

WHEREAS., a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and
December of one calendar year into the first three months of the

next year.



WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a fespective vear into the first
three months ©f the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is not
intended to adversely impact current or future project
cperations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one vear intc the next may increase or decrease the costs to
other SWP contractors in either year. The tracking of those
costs may be toc complex and expensive and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged toc those
contractors causing such cost, as determined by the IDepartment;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions ¢f the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1, Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from a
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant te Article 12({e).
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2. Article 12{(e) is added tc read:
(e) Delivery of Carry-over Entitlement Water

Upon request of the Agency, the State shall make
Carry-over Entitlement Water available for delivery to the Agency
during the first three months of the next vear, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flocd control releases and water quality
restrictions.

Carry-over of entitlement water shall be limited to
entitlement water that was included in the Agency's approved
delivery schedule for Cctober, November and December, but was not
delivered due tc:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; or

(2y a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

(3} a delay in the planned spreading cof the
Agency's annual entitlement water for ground water storage.

After determining that the carry-over of
entitlement water would not adversely affect project operations,
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the propcsed terms and
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conditions consistent with this Article 12(e) that would govern
the delivery of the Carry-over Entitiement Water.

The Agency agrees to pay all significant
identifiable costs associated with its Carry-over Entitlement
water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carrieq cut pursuant to the provisions
of this contract.

The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next year.
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Any Carry-over Entitlement Water foregone by the
Agency will become & part of thercurrent year's total project
supply.
WITNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

V’(&&? MM\% Lo
I

Actingchief Counsel ’ Director
Department of Water Resources

THE METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA

Name

Title

JAN 2 41991

Date Date



STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 23 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA

THIS AMENDMENT to the Water Supply Contract is made
this tZUﬁ day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable
Jaws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and The Metropolitan Water District
of Southern California, herein referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available;

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplus

water;
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WHEREAS, beginning January 1, 1991 the Agency desires
to be éharged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period; and

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d5 of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus wafer for each month of the subseguent
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
(f) Power Cosis.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either

not necessary to purchase power for pumping surplus water, or it

is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlement
water during the calendar year for all power resources, including
on-aqueduct power resources, off-agueduct power resources, and
any other power resources})}, then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate.
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit of
power times a gquantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.
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(2) By receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
xind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is executed by contractors
that together have maximum annual entitlements totaling at least
3,796,007 acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.
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IN WITNESS WHERECF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOQURCES
e g : g ~ Aéghmfé&Z%tz
ACting Chief counsel Director

Department of Water Resources

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

CANL BORONKAY

NAME

GENERAL MANAGER

TITLE
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

THIS CONTRACT is made this 757 Gay of m 1951_).

pursuant to the provisicns of the Celifornia Water Resources
Development Bond Act, the State Central Valley Project Act, and
the cotheyr applicable laws of the State of California., between the
svtate of California, acting by and through its Department of
Water Resources, herein referréd to as the "State", and The
Metropolitan Water District of Scuthern Califernia, herein
referred to as the "District";

RECITALS:

WHEREAS, The State and the District have entered
into and subseguently amended a water supply contract providing
that the State will supply certain quantities of water to the
District, and providing that the District shall make certain
payments to the State, and setting forth the terms and conditions
of such supply and such payment: and

WHEREAS, the State and the District desire to make
certain changes and additions to such contract with regard to
unscheduled water, while otherwise continuing the contract in

full force and effect.
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AGREEMENT:

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the District's
water supply contract with the State:

1. Subdivision (8) is added to Article 21(a) of the
District's water supply contract to read as follows:

{8) "Unscheduled Water" shall mean water available
in the Delta as determined by the State at various times during
the year when scheduled project demands are being delivered and
project storage requirements for both project water deliveries
ané water to meet Delta water guality requirements established
by the SWRCB are being met. All provisions of this Article 21
shall apply to unscheduled water except as expressly provided to
the contrary in Articles 21(b), 21(d), and subdivision {3} of
Article 21(g}.

2. Article 21(b) is amended to read as follows:

(b) Priorities. The State shall furnish surplus

water, not incliuding unscheduled water. in accerdance with the
following pricorities:
(i) First, to contractors for agriculctural use
or for ground water replenishment use.
(2) Second, to contractors for other uses.

{3) Third, to noncontractors for any beneficial

use.
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The State shall furnish unscheduled water in

accordance with the following priorities:

(1) First, for ground water replenishment or
for agricultural use in lieu of ground
water pumping.

(2) Second, for pre-irrigation to increase soil
moisture prior to planting.

3. Add the following to Article 21{4):

The schedules required by this Article 21(d4) shall
not include amounts of unschedulec water. Scheduling of
unscheduled water will ke dene pursuant to an annual agreement.

4. Add the following at the end of subdivision (3) of
Article 21{g):

Unscheduled water shall not be included in this
determination,

5. gsubdivisions (5) and (6) are added to Article 21(g)
as follows:

{%) Delivery of unscheduled water to the District

shall not adversely effect delivery or costs of

entitlement and surplus water deliveries to any

contractor during the respective year.
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(6) No unscheduled water shall be delivered when
sufficient surplus is available to satisfy the
District's reguests.

IN WITNESS WHEREOF, the parties heretc have executed

this contract amendment on the date first above written.

Approved as to legal form ' STATE OF CALIFORNIA
and sufficiencyL\ DEPARTMENT OF WATExX RESQURCES

< T
, BY BY;j:::a&tééégggff%fs_______
ACANG Cnief Counsel Director

Department of Water Resources

gs to legel form THE METROPOLITAN WATER DISTRICT
fics ‘ OF SOUTHERN CALIFCRNIA

By

General Manager

By s
f9( Cgheral Cocunsel 7
2 s /7//
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Z OF CALIFCRNIA
THE RZSQOURCES ACENCY
T OF WATER RESCURCES

AMENDMENT NO. 23 [THE MONTEREY AMENDMENT)
TC WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALTFORNIA DEPARTMENT OF
WATER RESCURCES AND THE MEZTROPOLITAN WATZR DISTRICT OF S0UTHEZRN
CALIFORNIA

Eh THIS AMENDMENT to the Water Supply Contract is made this
f;$ day of f/]:DEILéhqﬁfjéM” , 1995, pursuant to the

provisions of the California Water Resources Development 3Bondé Act,

the Central Valley Project Act, and other applicable laws of the
State of Califorrnia, between the State of California, acting by and
through its Department of Water Resources, herein referred to as tre
"State", and The Metropclitan Water District of Scuthern Califcrnia,
herein referred to as the "District”.

RECITALS:

WHEREZAS, the State and the District have entered into and
subsequently amerded a water supply contract providing that the
State will supply certain guantities of water to the District, and
providing that the District shall make certain payments tTo the
State, and setting forth the terms and conditions cf such supply and
such payment; and

WHEREAS, on December 1, 1964, representatives oI Che

contractors and the State executed a document entitled Monterey

Agreement - Stater
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and the S8State c¢f California Department of Water ResQources cr
Potential Amendrments To The State Water Supply Contracts" (the

"Mcnterey Agreement"); and




10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

26

27

28

WHZRZAS, The contrac
amendment TO the water supply Contractis o implemenst provisicrs of
the Monterey Agreement {the "Monterey Amendment"):

WHEREAS, the State and the District desire to implemens s
provisicns by incorporating thnis Meonterey Amendment into -he water

supprly concract;

[}

NOW, THERZIFORZ, IT IS8 MUTUALLY AGRZIED that the follcwing
changes and additions are hereby made to tChe District's water suprly

centract with the State:

1. Article 1(d) is amended to read:
{d) Contractor
"Contractor" shall mean any entity that has axecuced, or is

an assignee ©of, a contract of the type published in Department of
Water Rescurces Bulletin No. 141 dated November 1565, witnh the
State for a dependable supply of water made available by the System,
except such water as is made availlable by the facilities specified

in Section 129341{4) (6) of the Water Ccde.

2. Article 1(m) is amended to read:
{m) Minimum Project Yield
"Minimum project vield" shall mean the derendable annual

supprly of croect water t©o be made availlable, estimated To ke

4,185,000 acre-feet per year, said amcunt o be determined by the
State on the Frasis of coordinated coperaticon studies of initlial

project conservation facilities and additional project conservatlicn

facilitcies, which studies snall ke based upon:
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and the characteristic distributicns cof demands for these ©wo
througnout the vyear.

(2) Agreerments now in effect or as hereafter amended or
supplemented between the 3tate and zthe United States and c-rers
regarding the diversion or utilizaticn of waters ©f the Delzta ar

sStreams triputary thereto.

3. Article 1l{(hh) is amended to read:

(nh) Water System Facilities

(hh) "Water System ~Facilities" shall mean the followin
facilities tCo the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities 1is reimbursed with proceeds from water system revanue
bonds:

{1) The North Bay Agueduct,

(2) The Coastal Branch Agueduct,

5

(3) Delta raecilities, inciuding Suisun Marsh

¢

facilities, to serve the purposes cof water conservaticn in
the Delta, water supply in the Delta, transfer of water
acrcss the Delita, and mitigation c¢f the envircnmental effects

of preoiect facilities, and to tThe extent presently autheorized

as project purposes, recreation and fish and wildliife
enhancement
(4) Local prciects as defined in Article 1{nh)({2)

designed to develop nc more than 25,000 acre-feet of project

vield from each proiect,
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(2) Lard acqguisiticn prior to Decemrper 31, 13933, <aor
the Xern Tan Element cof the Kern Waszer 3ankx,

(€) Additional pumps at the 3anks Del=za Pumping Flzanz,

(8} Repairs, additions, and betterments o conserva
Cr transpcrtiation facil:ities existing as of Januvary 1, 2387,
and to all other facilities described in this subarticle eled
except for item {5},

(9) A preject facilities corporation vard, and

(10} A project facilities ocperation center.

4. Article 1{jj) is added to read:

(3j) Interruptible water

"Interruptible water" shall mean project water available as
determined by <the State that i1s nct needed for “ulfilling
contractors’® annual entitlement deliveries as set forth in tTheir
water delivery schedules furnished pursuant to Article 12 or for
meeting project operational requirements, including storage goals

for the current or following years.

5. Article 1(kk) is added to read:

(kk} Nonproject water

"Nonproject water" shall mean water made avalliable Ior
delivery 0 cocntractors that is not project water as defined in

Article 1(1}).




—
F

§d
o

13

15

16

18

19

20

21

22

23

24

26
27

28

6. Article 1{(1ll) is added to read:

(11) "Monterey Amencdments”" shall mean Thls amerndment

antially similar amendments Lo CLher CONIraciors’ water sUpDDLY

acts that include, amecng other provisicns, the additisn ¢Ff

les 51 through 55.

7. Article 4 is amended to read:

4. OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months prior

tc the expiraticn of the term of this contract, the Districco

to receive continued service after expiration of said

the following conditions unless gtherwise agreed Co:

(1) Service of water in annual amounts up toe and
including the District’'s maximum annual
entitlement hereunder.

(2) Service o©cf water at no dJgreater cost to  the
District than would have been the case had this
contract continued in effect.

{3) Service of water under the same physical
conditicons of service, including time, place,
amount and rate of delivery, as are provided ZIfor
hereunder.

{4) Retenticn of the same chemical quallty objective
provision as 1s set forth herein.

(5) Retenticn o©of the same option to utilize the
proiject transportation facilities as are provided
for in Articles 18 (¢) and 33, to the extent such

options are then applicable.

nay

cerm
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1

Cthner terms and cenditions o

T

I

{h

— —~ - ‘s
e CConclnile

service shall re

reasonable and equitable and srall pe mutually agreed upcn. I~ cha

event that said terms and condirticns provide fcr ccnti

for a limited number of years only, She District shall have the saze

cption tc receive continued service here provided for upcn zThe

expiration c¢f that and each succeedin rericd cf continued service.

8. Article 7{a) is amended to read:

(2) Changes in Annual Entitlements

The District may, at any time or times during the term of cChig

contract, by timely written notice furnished to the State, regluest

that project water be made available %o it thereafter in ar-vual

amounts greater or less than the annual entitlements designated in

Table A cf this contract. Subject toc approval by the

such request,
to the extent

increases or

decreases 1in salid annual entit

the State’s constructicon schedule shall

necessary to satisiy the request, and t

|»44

incorporated in said Table A by amendment thereof.

State of any
e adiusted

he requssted

ements snail Dbe

Reguests Ior

changes 1in annual entitlements for more than cne year shall Dbe

approved by the State: Provided, That no change shall

if in the judgment of the State it

feasibility of

9. The

Amounts, Times

project facilities,

title of Article 12 is amended to read

and Rates of Deliveries".

would impair the financia

be approved

"Priorities,
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10. Article 12(a) (2) is amended to read:

t

(2) LDCn reced of a preliminary schedule the Stare snall

'

v -

review it and, after consultacion witn the Dilstrict, shall make such
medifications in it as are necessary to insure the delivery of the

annual guantit allocated to ne District in accordanc with

t

Article 18 and to insure that the amcunts, cTimes, an

th

rates ¢

[N

P

delivery tc the District will be consistent wi-n The State’s overall
delivery apbility, consi idering the then curren-= delivery schedules
of all contractors. On or before December ! of each yvear, the Staze
shall determine and furnish o the District the water delivery
schedule for the next succeeding year which shall show The amounts
oI water tc ke delivered to the District during each month of tha:z

vear.

11, Article 12{4d) is deleted,

12, Article 12(f) is added to read:

(£) Priorities

Eachh year water deliveries teo the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water TCo nmeet scrheduled deliveries of
contractors’' annual entitlements for that yvear.

Second, interruptible water to the exItent contractors’ annual
entitlements fcr that year are not met by the first priority.

Third, project water to fulfill delivery reguirements pursuant

to Article 14(b).




3

10

12

i3

15
16
17
18
19
20
21
22
23
24
25
25
27

28

FCuUrti, projecCt water previcusly stored DUTXSUanI oo Ar--c-les
12{e) and 56.
FlIth, nonproject water =©c fulfill contractors’ a--muas

entitlements for that vear not me:Z by the Sirst Cwo cricricies.

Sixth, additional interruptible water delivered =2 contrar

L Tors
in excess of their annual entitlements =gr <hat vear.
Seventh, additional nonprciect water deliveresd o eomcrac—ars

in excess of their annual entitlements for =hat year.

13. Article 14 is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce tre deliver
of project water to the District hereunder for =che purposes oI
necessary investigation, inspecticn, maintenance, repair, or
replacement ©¢f any cof the project facilities necessary for the
delivery of project water to the District, as well as due to outages
in, or reducticons in capability of, such facilities bevond the
State’s control or unuseability of project water due to an emergency
affecting project facilities. The State shall notify the Diszrict
as far 1in advance as possible of any such discontinuance or
reduction, except in cases of emergency, in which czse notice need
nct be given.

(b} District May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery
cf project water pursuant to subdivision (a) of this article. the
District may elect to receive the amount ¢f annual entitlement which

otherwise would have been delivered to it during such pericd under
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the water delivery schedule for that vear at other times during the
year or tne succeeding year to tnhe extent that such wa-er is Tren
avallaple and such election is consistent with the Stete’'s gveral
delivery apility, considering the then current delivery sched:les

cf annual entitlement toc all contractors.

14. Article 16(a}) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The District’s maximum annual entitlement hereunder, together
with the maximum annual entitlements of all sther contractors, shalil

aggregate no meore than the minimum project vield as defined hereir

and in no event more than 4,185,200 acre-feet of proiect water.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any vear in which there may occur a shortage due to drought
or any other cause whatscever, in the supply of project water
available for delivery to the contractors, with the result that such
supply 1s less than the total of the annual entitlements of all

contractors for that yvear, the State shall allocate the availablie

[#}]
b

upply in proportion to each contractor’s annual entitlement as set

Fh
b

, bl

in its Table A for that vyear and shall reduce the al

-

cr

t

of project water Lo each contractor using such water for
agricultural purposes and to each contractor using such water Zfor
other purposes by the same percentage of tTheir reSQECtive annual
entitlements for that year: _Provided, that the State may allocate

on some other basis 1f such is required to meet minimum demands of
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contractors Ior domestic supply, fire protection, or sanitatinsn
during the year. If a contractor is al.ccated more water than -

requested, the excess water shall be reallocated arecng the cther
contracters in.proporticr to their anrual entitlements as provided
for above, The Zoregoing provisions of this subdivision shall e
inoperative to the exter- necessary Lo comply with subdivision (c)
of this article and to the exzent tha:t a cConiractor’s annual
entitlement for the respective year rellects established rights
under the area of origin statutes precluding a reduction in
deliveries to such contractor.

(b) - Deleted

(<) Permanent Shortage; Contracts for Areas-of-Origin

In tnhe event that tThe State, because of the establishment by
a party of a prior right to water under Che provisicns of Sections
11460 through 11463 of the Warter Code, enters into a contract with
such party for a dependable supply of prciect water, which contrac:t
will cause a permanent shortage in the supply of project water to
De made available to the District hereunder:

(1) The State shall: (i) equitably redistribute the costs of
all transportation facilities included in the System among all
contractors for project water, taking into account the diminution
of the supply *to the District and ot-er prior contractors in

accordance with the terms of their conitracts, and (ii) rewvise the

[

District’s annual entitlements and maxiTum annual entitlement, DYy
amendment of Takle A of this contract to correspond to the reduced

supply of project water to be made availacle to the Districo:

Provided, That such redistribution of costs of trarsportaticn

acilities shall not be made until there has been reascnable

Fh

10
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OPpCYLtunity for the Jistrict tco exercise tThe OpLlOon provided faor in

{2) The District, az its cption, shall have the right o use
any of the project transportation facilities which by reason of such
permanent shortage In the supply of project water o be made
available to the District are ro- required Ifcor delivery of crolect
water to the District, to transport water procured by 1t from any
cther source: Provided, That such use shall be within the limits
of the capacities provided in thre bDroject transportation facilitiesg

_——-

for service to the District under this centract: 2rovided further,

That, except to the extert such limitation in Section 12931 of zhe

ty
O

M

¢t

Water Code Dbe changed, the District shall rot use the p C

]
transportation facilities under this option TO transport water the
right to which was secured by the District through eminent domain
unless such use be approved by the Legisiature by concurrent
resolution with a majority of the members elected to each house
voting in favor thereof. This opticn shall terminate upon a
redistribution of costs of transportation facilities by the State
pursuant to (1} above. 1In the event that this option is exercised,
the State shall take such fact 1into account in maxing such

redistribution of costs, and shall cffset such use as is made of -he

project transportaticn facilities

'd
)

ursuant thereto against any
reduction In the District’s payment obligation hereunder regulting

from such redistribution of costs.

[y
e
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(4) Reinstatement of Entitlements

If after any revision of annuzl entitlements and maxirum
annual entitlements pursuant oo subdivisions—+er ox (g) o onig
article, circumstances arise which, in the judgment of the State,
Justify a revision upward of the same, the State shall, wigh the
censent of the affected contractor, reinstate proporticnately the
previously reduced entitlements of such Contractor Lo the extens
deemed Zustified, ard shail eguitably redistribute the costs of the
project transportation facilities if irequities would otherwise
occur as a result of such reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the District written notice as far in
advance as possible of any reduction in deliveries to iT which is
to be made under subdivision {(a) of this article anrnd, to the extentc
possible, shall give the District written notice five {(3) vears in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (¢} of this article. Reports
submitted tc the District pursuant to Article 16(c) may constitute
such nctices.

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or
emplcyees shall be liable fcor any damage, direct or indirect,
arising from shortages in the amount of water to be made avai.abple
for delivery to the District under this contract caused Dy drought,
cperation of area of origin statutes, or any other cause beyord its

concrol.
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16. 0ld Article 21 "Sale of Surplus Water" is deleted and
replaced by new Article 21 "Interruptible Water Service"
to read:

21. Interruptible Water Service

{a} Allocation of Interruptible Water

1

ach year from water scurces availaple to the profec:z, the
state shall make available ard zallocate interruptible water o
contractors in accordance with the procedure in Article 15{(a).
Allocations of interruptible water :in any one year may not pe
carried over for delivery in a subsequent vyear, nor shall the
cdelivery of interruptible water in any year impact a contrac=or’s
approved deliveries of annual entitlement or the contracLor’s
allccation of water for the nex- year. Deliveries of interruptible
water in excess of a contractor’s annual entitlement may be made if
the deliveries do not adversely affect the State'’'s delivery of
annual entitlement to cther contractors or adversely affect proiect
operations. Any amounts of water owed to the District as of the
date of this amendment pursuan:t to former Article 12{d4), any
contract provisicns or letter agreements relating to wet weather
water, and any Article 14 (b) balances accumulated prior to 195%, are
canceled. The State shall hereafter use its best efforts, in a
marner that causes no adverse impacts upon other conirac-ors or the
project, to aveoid adverse economic impacts due toc a contractor'’'s
inability to take water during wet weather.

(k) Rates

For an interruptible water delivered pursuant Lo =this
article, contractors shall pay the State the same (including

adjustments) for power resources (including on-agqueduct,

13
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cZf-agqueduct, and any cther power) incurred in <re Lransportat:

of such water as if such pPLibie water were entitlemaens wa

}-l
ct
o
'y
ty
B

as well as all incremental cperation, maintenance, and replace-

costs, and any other incremental ccsts, as determined by the s-=
The State shall not include any administrative gr conos
breparation charge. Incremental ccsts shall mean those jeloletelopy

costs which would not pe incurred <% interruptible water were
scneduiled for or delivered o <th contracLer. Only ==
contractors not participating in the repayment of the capital co
of a reach shall be required to pay any use ¢f facilities charge

the delivery of interruptible water through that reach.

ot

{c) Contracts

To obtain a supply of interruptible water, a Cconiractor so

ct

exXecute a further contract with the State which shall te
cenformity with this article and shall inciude at least provisi
concerning the scheduling of deliveries of interruptible water

times and methods of payment.

17. Article 22(j) is amended to read:

(J) Notwithstanding provisions of Article 22(a) through
the capital cost component and the minimum OMP&R compenent oX
Delta Water Charge shall include an annua’ charge to recover

District’'s share of the conservation

T

[

ortion of the water svs

istrict for ==

o

revenue bond financing costs. Charges to tThe
costs shall be calculated in accordance with provisions
Article 50 of this contract. Charges for the conservation Lorc

of the water system revenue bend financing costs shall no=

atffected by any reductions in payments pursuant to Article 51.
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18. The first paragraph of Article 24(b) is amended to read:

“h

ameng all centractors entitcled to delivery of project water from or
through the reach by the broporticnate use cf facilitles =ethod of
cost allocation and in accordance withn (L} ard (2) below. The
measure of the proportionate use of each contractgr of each reach
sirall be the average of th following two ratics: (i) the ratioc of
the contractor’'s maximum annual entitliement to be delivered from or
through the reach to the total of the maximum annual entitlemencs
cf all contractors to be delivered from Oor through the reach from
the year in which charges are to be pald through the end of =zhe
project repayment pericd and (ii) the ratio o< the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach fer the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are o be
praid through the end of the prcecject repayment period. Allocations
of capital costs tc the District pursuant hereto shall e on the
basis of relevant values which will be set forth in Table B by the
State as soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the District as to tThe
maximum monthly delivery capability to be provided in sach agqueduct
reach of the project transportation facilities for the Lransport and
delivery of project water to the District, pursuvantc to
Article 17(a): Provided, That <hese wvalues shall be subject To
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set fortn in this

15
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subdivision shall pe centrolling as o allocaticns of cap:
To the District. Proportioracte use of Zacilivies factors <
vyears shall not be adjusted by the State in response Lo changes or
TLransfers of entitlement Areng Coniraciors unliess otherwise agreed

by the State and the parties to the transfer and unless trere 3 no

impact on past charges or credits of other concractors,

19. Article 24(g) is amended to read:

(g) Notwithstanding provisions of Article 24(a) through {4y,
the capital cost component of the Transpcrtation Charge shall
include an annual charge to recover the District’s share ©f tne
Cransportation portion of the water System revenue bond Iinancing
costs. Charges to the District for these costs shall be calculaced
in accordance with the provisions of Article 30 of this cocntract.
Charges for the transportation portien of the water system revenue

bond firancing costs shall not be affected by any reductions in

payments pursuant to Article 51,

20. Article 25(d) (3) is amended to read:

{3) An interim adjustment in the allocation of the power Costs
calculated in accordance with (2) above, may be made in May of each
vyear pased on April revisions in apprcocved schedules of deliveries
of prcject and nonproject water for Contractors for such vear. A

-
|

further adiustment shall be made in the following year base

[oF
O
73

actual deliveries of project and nonproject water for contractors:
provided, however, in the event no deliveries are made througn 2

umping plant, the adjustments shall not be made for that year at

'

hat plant.
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21. Article 50(3) is added to read:

(J) Anounts payable under this article shall not e affer

—ed

by any reducticns in paynments pursuant To Arcicle 51,

22. Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a} General Operating Account

] The State shall maintain a General Operatcing AccounI =o
previde the moneys needed to bay obligations incurred by the Stare
of the types described in Water Ccde sections 12937 (b) (1) and (2)
in the event ¢f emergency or cash flow shcrtages.

(2) An initial deposit of $15 million shall be made availadle
from revenue bond reserves that are no longer reguired oy revenue
bond covenants and that would o:therwise he credited <tc the
contractors including the Districr. In 19%8 or when the funds
become available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond reserves that are no
longer reguired by revenue bond covenants and that would otherwise
be credited to the contractors including the District, bringing the
deposits to that account under this article to $22.7 million.

{3) The balance in the General Operating Account will
increase pursuant to subdivision {e) (3)(v) of this article =c an
amount determined by the State but not in excess of $32 milliicn.
However, aifter the vyear 2001, the maximum amount of the furd may

increase or decrease annually by not more than the same percentage

w

as the increase or decrease in the charges, other than power charge

for pumping water, to all the contractors for the previous vear from
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the charges fcr the Yyear Dbefore zthat Zfor cbligazicns Lnler
subdivisions (¢} (2)(ii) and (11i) of this article.

(b) State Water Facilities Capital Account

(1) The State shall establish a State Water Facilizies
Capital Acccunt to be funded from revenues available under wWaizTeor
Code section 12537 (k) (4). Through procedures describned in Tnis

article and as limited by this article, the State may consider as

a revenue reed under subdivision (c) (2) (v) oFf thisg article ana ~ay

necessary to pay capital costs of the State Water Facilities for

which neither general cbligation bond nor revenue pord oroceeds are

feasibility studies, the San Joaguin Valley Drainage Program ang,
through the year 2000, the CALFED Bay-Belta Program.

(2) The Director of the Department of Water Resources shall
fully consult with the contractors and consider any advice giwven
prior to depositing funds into this account for any Dbpurpcses.
Deposits into this account shall not exceed the amcunts speciiied
in subdivision (c} (2) (v) of this article plus any amounts deftermined
pursuant to subdivision (e) (1) (iii) of this ar-icle.

(3) The State shall use revenue bonds or other sources of
moneys rather than this account to finance the costs of construcT ion
of ary major capital projects.

(c) Calculation of Financial Needs

(1} Each vear the State shall calculate in accordance with

the timing provisions of Articles 29 and 31 the amounts that would

w

nave been charged (but for this article) to each contractor a

provided in other provisions of this contract.
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{2 Zach year the Szate shall

reeds for the following year for the Icllowing Durposes, sublect o
the fcllowing limitations:

(1) The amount required o be cocllected under the
provisions of this contract, other than this article, witn ressec:

to all revenue ponds issued by the State for Project Facilicies.

(1) The amount recquired fo

r payment of the reasgornzabh’e

costs of tThe annual maintenance and operaticn ¢of the Staze Wazar

Resgources Development System and the

replacement of any parcs

thereof as described in Water Code section 12337(b) {1). These costs

shall not include operation and maintenance costs of gny federal

Central Valley Project facilities construc-ed by the United Stazes

and acguired by the State of California

aiter 19%4, otner tThar tre

State’s share of the joint use facilities which include San uis

Reservoir, the San Luis Canal and related facilities.

(1ii) The amount reguired for paynent of the princip

4]
-t

of and interest on the bonds issued pursuan:t to the Burns-Porter Act

as described in Water Code section 12937(b) (2.

(iv}) Any amount required for transfer to the California

wWater Fund in reimbursement as described in Water Code section

12537 (b) (3) for funds utilized from said fund for construction of

the State Water Rescurces Development System.

(v} For the vears 1998 and thereafzer, the amount nesaded

for deposits into the State Water Fac

ilities Capital Account &as

provided in subdivisicn (b) of this article, but {(A) not more =han

$S6 miliion per vear for the years 1998,

more than $4.5 million per year for the

1999 and 2000, arnd (B) no:

years 200 and thereafiter.
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{3) SucJect To the provisicns of sundivision
article, the State shall reduce -re a=nual crnarges in the aggregate
for ail contractors Dy the amounts by which the hypothezical crarges
calculated pursuant to subdivision (c} (1) acove exceed zZhe reva-ve
needs determined pursuant to subdivision (c) {2) cove. The
reductions under this article shall be apporticned a-ong the
contractors as provided in subdivisions (d), (e), (£} ang
this article. Reductions to con-ractors sha:l be used to reduce “he
payments due from the ccntractors on each January 1 and July 1;

provided, however, that to the extent required Dursuant Lo

t=h

subdivision (h) of this article, each Agricultural Contractor s+mall
bay to the Agricultural Rate Maragement Trust Fund an amount egual
to the reduction allccated to such Agricultureal Contrac:zor. Any
default irn payment te the trust fund shall be subject To the same

remedies as any default in payment to the State under this contract.

{4) The State may submit a supplemental Dilling Lo the

prior reductions for such year under this article if recessary to
meet unanticipated costs for purposes identified in Water Code
section 12937 (b) (1) and (2) for which the State can issue biliings
under other provisions cof this contract. Any supplemental billing
made to the District for these purposes shall be in the sanme
propertion to the total supplemental billings to all contractors “or
these purposes as the prior reduction in charges to the Distric:t in
that vyear bears to the total reductions in charges to all
contractors in that year and shall be treated as reducing the amcunt
of the reduction made available for that year to the District by the

amount ¢f the supplemental bill to the District.

20




19

20

21

22

23

24

25

26

27

28

——
un

Lani

~e State may also submit a supplemental pilliea 2 The

=
.

Districs

ot

or the year i1f necessary Lo meet unanticipvated cos-s “or
revenue bond dect service and coverage for which tre State can
8 statement oI charges under provisions of this contract other Than
this article. The relative amcunts of any supplemental pill:ing made
to the District and to other contractors for revente bend purocses
shall Dbe governed by such other applicaple provisicns cf =nig
contract.

{6) Payment of any supplemental billing shall be due Tnirty
days after the date of the invoice. Delinguency and interesz on

delinguent amcunts due shall be gecverned by Article 32.

{(d) Apporticnment of Reductions between Agricultural and
Urban Contractors

{1} Reductions available under this article are projected to
begin to occur in 1%97. The numbers and percentages in <nis
subdivision reflect certain estimates of dollars and sharing of
reducticns. The actual reducticons may vary slightly from the
amounts described below. The State shall determine the availarcility
of reductions for each vear in accordance with this article.

{2} Reducticns shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million c¢f reductions shall bpe apporticred anong The
Agricultural Contractors, and the remainin reducticns shalll Le
apporticned amcng the Urban Contractors.

(i1) In 1598 reducticns in the amount of $17 millicn are
projected to be available and shall be applied as follows: the Zirsc

$10 millicn oI reductions shall Dpe apportioned among the
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Tactors, and the remaining reduc:ticns sha.. re
appertioned among the Urban Conrtractors.

(111 In 1999 reducticns in the amount of 22 7 - ~An
are projected to be available and snall ke applied as follows: “he
first $10 million of reductions shall be apportiored amonz zThe
Agricultural Contractors, and the remaining reductions shall oe
apporticred among the Urban Ccontracteors.

(iv) In 2000 reduczions in the amount of $33 mill:ico-

PR E E N

4]
ty
¢

projected to be available and shall be applied as follows: the =3

I
|

A
n
ot

$10 million of reductions shall be apporticned among the
Agricultural Contractors, and the remaining reducticns sra.. be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amcunt of reduc—-o-s
in any of the years 19%7 thrcugh 2000 is less than the regpegcITive
amount projected for such year in subdivisicon (d) (2' above. <the
shertfall shall be taken first from reductions that would have ceer
provided to Urban Contracters. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remainin
shortfall be taken from reductions scheduled Ffor Agriculzural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 20C0 shall be defsrred
with 1interest at the project interest rate to the earliest

Zor

()

sucsegquent vears when reductions in excess ¢f those prote

D

T

N

those vears are available. Such deferred reductions with ir:c

{3

rest
at the project interest rate shall be apprlied to the charges ¢ the
contractors whose reductions have been deferred.

(ii) In the event that the aggregate amount c¢f

reductions available in any of the vyears 13597 <through 23{2 1is

22
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greater tThan the sum ¢ [A) the regpective angunt pro-

)
[
)
1
4
,
rh
O
Ve
[
b
)

year 1in sukcdivisien (4)(2) aczcve, pius  (B) the amount of a-v
shortfall with accrued interest a:t tre Drofect interes:t r=

remaining frem any pricr year to be aprlied, the excess sha . ne

applied for the purposes and in che amounts per year descrice

o)
3

subdivisions (e) (3) (iii), (iv)., (v) and (vi) of this articie, :in=
that order.

(4) In 2001 and in each succeeding Year reducticns egual

f
I
¢t
O

or in excess of $40.5 million are projected to bDe available and
shall be applied as follows:

(i) If reductions are available in an amount that eguals
Cr eXceeds $40.5 million, $10 million of reducticns shall re
apportioned among the Agricultural Contractors, and $3C.5 million

of reductions shall be apportioned ameong the Urkan CeontracTor Is

m

reducticns are available in an amcunt greater than $40.% millicn,
the excess shall be applied as provided in supdivision (e} {3} of
this article, subject however to subdivisicn (e) (1).

(1i) If reductions are available in an amount less c—han
$4C.5 million in any of these years, the reducticns shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions no:t made
due to shortages shall be applied without interest in the nexct vear
in which reductions in an amcunt in excess of $40.5 millicm are
available pursuant to subdivision (e) (3) of this article wit- any
remainder that is not available carried over without interest =—o be
applied in the earliest subsequent vears when reductions in excess

of $40.5 million are available.
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(3) Annual charges to a contractor shall onlv re

1y
{2
(O
|
('
0]
£

prospectively Irom and after the date it executes tLhe

0
'3

¢l
1]
s
(1]
2

»

Amendment TO Thls contract. Apportionments of reductions shall be
calculated on the assumption that all contract-ors have executed such
amendment

(e} Review of Financial Requirements

{1} In 2001 and every fifth year thereafrer the Jirectcr of

the Department o¢f Water Resources, in full gonsultaticn with tThe
contractors, will review the firancial requirements o* the Stacte
Water Rescurces Development System and determine the following:
(i) The amount o©f reverues that are reeded for State
Water Rescurces Development Systen purposes in addition to =—mose
needed for the purposes specified ‘n subdivisions {cy {2y (i), (1%,

(111}, and (iv) of this article;

t

{ii) If the aggregate amount that woulid have been
charged to all contractors in any vear but for this article exceeds
the sum of {A) the amcunt of revenues needed for the puUrcoses
specified in subdivisions (¢) (2) (i), (ii), (iii) arnd (iv), plus {B)
$40.5 million, plus (C) the zmount determined pursuant to
subdivision (c){2)(v) of this article, the amount of such excess.

(iii) The amount of the excess determined in subdivision
(e} (1) (ii) above that should be collected by the State for
additional State Water Resources Development System rurposes and the
amount of such excess that should ze used for further annual charge
reductions.

(2} After making the determinations reguired above, the State

may collect the revertues for additional State Water Resources

24
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Development System purposes in the amountc determired cursuan- -o
subdivision (e) (1) (iii) above.

(3) I and tc the extent that as a resuls o s.ch
determinatiors, the aggregate amount —o be charged to con ol
1s to be reduced by more than $40.5 millicn per vear, the f llcwing
priorities an limitaticns shall aprly with respect =2 =he
application of such additional reductions:

) ©irst, reducticns shall be allccated to make up

pae

(
shortfalls in reductions from those projected for the years -997
through 200C with interes® at the project interest rate pursuant Lo
subdivision (4) (3) (1i).

{(1d) Second, reductions shall ke ailocated to make up
shortfalls in reducticns from those projected for the vyears
beginning with 2001 without interest pursuant to subdivision
(@) (4) (i1) .

(1ii) Third, additional reducticns in the amount oFf 52
million per year shall be apportioned among the Urban Contractors

ntil a total of $19.3 million in such additiocnal reductions have
been so applied.

(iv) Fourth, reductiocns up to an additional $2 million
per year shall be alliccated to make up any shortfalls in the arnnual
reductions provided for in subdivision (e) (3) (iii).

(v) ifth, $2 millicn per vear shall be charged and

collected by the State and deposited in the QCeneral Opoeratin

18]

Account te bring the account ultimately up to an amount deternined
by the State but not in excess of $32 millicn with adjustments as

provided in subdivision {a) of this article. Any amount in the
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account in
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h

this regulrement shall be returned =g
project revenues,

(vi) Sixth, remaining amounts 1if any shall e usad “o-
reductions divided on a 24.7% - 75.3% basis between the AgriculTural
Contractors and the Urban Contractors regspectively,

{f) Apportionment of Reductions among Urban Contractors.
Reductions in annual charges apporticned to Urban Contrac
subdivisions (&) and (e) of this article shall be further al
among Urban Contractors pursuant to this subdivision. The amgount
of reduction cf annual charges for each Urban Contractor sha’l be
based on each Urban Contractor’'s proporticnate share of toral
allocated capital cests as calculazed below, for both DIre
censervation and preject transportaticn facilities, revaid py all
Urban Contractors over the prolect repayment veriod.

(1) The conservation capital cost component of the reduction
allocation shall be apporticned on the basis of maximum annual
entitlement. Fach Urban Contractor’'s proporticnate share shall ke
the same as the percentage o©f that contractor’s maximum annual

titlement to the total of all Urban Contractors’ maximum aennual
entitlements.

(2) The <transportation capital cost compeonent of the

@]
th

reducticn allocation shall be apportioned on  the Dbasis

Cransportation <apital c¢ost component repayvment opligations,

N

including interest over the proiect repaynent pericd. Tach Urban

81

9]

Contractor’'s preportionate share shall be the same as the percentage
that the contractor’'s total transportation capital cost component
repayment obligaticen 1is of the total of all Urban Contractors’

transportation capital ¢osSt Component repayment obligations.
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year 19399. Beginning in the year 2000 recalculaticns shall be made
every five years unless an Urpan Contractor reguests & recalculation
for an interim vear and doces so by a reguest in writing delivered
tc the Department by Jarnuary 1 of the year Iin which the
recaiculation 1is to take place.

{11) The transpcrtation capital cost component
repayment opligations, for purposes oF this Article 51{f), sha’ll be
based 1in the vyear of recalculation on the tren MOST recent
Department of Water Resources Bullet 132, Table 3-15, "Capital
Cest Component of Transportaticon Charge for Each Contracter.," or its
equivalent, excluding any costs or ntitlement asscciated with
transfers of entitlement from Agricultural Conrractors pursuanT To
Article 33.

(3) To reflect the relative proportion of the conservation
capital cest component and the transpertaticn cavital cost component
to the total of all capital cos ayrent cocbligations, the two cos:o
components shall be weighted as follows:

(1) The conservation capital cost component shall be
weighted with a thirty percent (30%) facror. The weighting shall
be accomplished by multiplying each Urban Contractor’s percentage
of maximum annual entitlements as calculated in subdivisicn (£) (1)
of this article by thircy percent (30%).

(1i) The transpcortation capital cost component shall be
weighted with a seventy percent (70%) factcr. The weighting shall
be accomplished by multiplying each Urban Contracter’'s percentage

of transpertation capital cost component repayment opligations as
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caiculated In subdivision (Z)(2) ¢f this article oy seventy cerceant

{(T0%) .

(1ii) A total, weighted capital cost percencage snall
be calculated for each Urban Contractor by addin the weizhzed
conservation capital cost ccmponent percentage o thelir weliznted
transportation capital cost component percentage.

{4) The total amcunt of the annual charges to be reduc=3 -o
Urpcan Contractors 1in each vyear shall be allocarted among them by
multiplying the total amount of annual charges to be reduced to tre
Urban Contractors by the total, weighted capital cost percencages
for each such contractor. If the amount of the reduction o an
Urban Contractor 1s in excess of <thatf centractor’s paymentc
cbligation te the Department for that year, such excess sha'll pe

reallocated among the other Urban Contractors.

(2) In the case of a permanent transfer of urban entitlement,

[}

he proportionate share of arnual charge reductions associated with

T

hat entitlement shall be transferred with the entitclement te :the
buying contractor. In the case of an entitlement transfer by either
Santa Barbara County Flocd Control and Water Conservation District
or San Luis Obispo County Flood Control and Water Conservation
District, the reductions in annual charges tc that agency shall be

allocated {a) on the basis of that en

t

itlement being retained by
that agency which bears Ccastal 3Branch Phase II transportaticn
costs, (b) on the basis cf that entitlement being retained by that
agency which does not bear Coastal Branch Phase II transportation

!

costs, and (c) c¢n the vasis of the bpalance of that agency’'s
entitlement which also deoces not bear Ccastal 3rancnhn Phase II

transportation Costs.
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(g) Apportionment of Reductions Among Agricultural

Contractors
{Z) Reducticns in annual charges avporticred =o Agriculo_.ral
Ccontractors under subdivisions (4) and {(e) 0f this arzicle 5-2.° re

allocated among the Agricultural Contractors pursua
supdivisicon. The amount of reduction c¢f annual charges =2or =ach
Agricultura’. Contractor for the years 19%7 througn 2201 sha > n
based on each Agricultural Centiracicr’'s estimated proooroionas
share of the total project costs, excluding the variable overa=ion
maintenance, power and replacement components of the Delta Water

Charge and the Transportation Charge and alsc excluding off-aguedy

—d

pcwer charges, Uo be paid by all Agricultural Concractors for <he

years 1997 through 2335, calculated without taking into aggcounst this

-
L

5

le.

I’[J

a

A1
0

cr purposes of these calculaticns, Kern County Water
Agency’s and Dudley Ridge Water District’s estimated proiect costs

snall net include any costs assocliated with the 43,000 acre-fee

1
&)
th

annual entitlement being relinquished by those contractors pursuant
To subdivision (1) of Arcicle 33, Also, for purpcses of Lrese
calculations, an Agricultural Contractor’'s estimated project COSts
shall nct be reduced by the transfer of any of the 130,000 acre-Iset
cf annual entitlements provided for in subdivisions (a) through (i)
of Article 53. The precpcrtilcnate shares for 1957 through 2001
shall be calculated as follows:

{i) Each Agricultural Contractor’'s statement of charges
received on July 1, 1994, shall be the initial basis for calculating

the proportionate shares for the five years 1597 through 2001.

{ii) Each Agricultural Contractor’'s estimated capital
and ninimum  components c©If  the Delta Water Charge ~d the

29
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Transportaticn Charge (exc uding cff-agueduct power charges ana
Water Revenile Bond Surcharge shall be totaled for tre years 1337
hrough 2033.

131 Kern Ccunty Water Agency and Dudley Ridge water
District tetaled costs shall be reduced for the 45,000 acr -fee7 of
annual entitlement being relinguished by them

{iwv) Any reducticns in an Agricultural Contrac-or's
totaled costs resulting frocm the transfer of any ©f the 132,002
acre-feet of annual entitlement shall be re-added to ~hat

Contractor’'s costs.

(v} Each Agricultural Contiractor’'s proportionate share
shall be computed by dividing that contractor’'s toral COSTS by the
total costs Zor all Agricultural Contractors determined pursuant To
subparagrapns (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1997 through 2001,
shall be calculated using the method described in subdivision (g) (1)
of this arzicle.

{3) The allocation shall be recalculated using the sare
method described in subdivisicon (g) (1) of this article every five
years beginning in 2002, if any Agricultural Contractor regQuests
such a recalculation. Any recalculation shall be based on proiect
cost data beginning with the year that the recalculation is o
become effsctive through 2035.

{h) Agricultural Rate Management Trust Fund

(2

(1) Establishment. Through a GCrust agreement execute

D

ct

contemporaneously with this amendment, the State and

Agricultural Contractors that sign the Montersy Amendments shall

30
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estaplisgn The Agricultural Rate Maragement Trust Fund witnh oa
mutually agreed independent crustee.

(2) Separate Accounts. The Zrustee shall maintain wions- ~he
trust fund a separate accoun=t for each Agricultural Contractor thas
signs the trust agreemen< o held depcsits made pursuant Lo This
article.

(3 Deposits. Each Agricultural Cecntractor that signs
Lrust agreement snall deposit into SuUCh CONUractior’'s account witrin
the trust fund, at the same time as rayments would otherwise be
required by this contract to be made to the State, an amount egual
to the amount by which such contractor’s charges under this con-rac-

have been reduced by reascn of this article, until the ralanc

1
4

such contractor’'s account within the <trust fund is the same
percentage of $150,000,000 as such contractor’'s percentage share of
reducticons made available to all Agricultural Contractors as
specitfied in subdivision (g) of this article. In 2002 and every
fifth year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund {(the "Cap") and determine
whether the cap should ke adjusted. However, the Cap shall not be
reduced below an aggregate of §150,000,000 for all Agricultural
Contractor accounts.
{4} Trust Fund Disbursements,
(1) In any vear in which the State’'s allocaticn of water

es

un
|
1

to an Agricultureal Contractor by April 15th of that year is
than one-hundred percent {(100%) of the contractor’'s reguested annual
entitlement fcr that year, the trustee shall, te the extent there

are funds 1n that contractor’s account, distribute to the State from

such account for the benefit of that contractor an amount egual to
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ne percentage c¢f the ctotal ©8f that contracIor's staterent
charges Ior that year, as redetermined by The State cn gor angout Mavy
13th of that year, for (a) the Del-a Warer Charge; () the caz

cost and minimum operation, maintenance, power and replacement

components ¢I the Transportation Charge (includirng off-agu=ducs
power charges); and (c) the water system revenue pond surcnharge

that 1s egual to the percentage <f thatl contracior’'s annual
entitlement for that vear that was not allocated oo
by April 15th of that vyear.

{(11) In addition <tec the ©provisions o¢f supdivision

{h) (4} (1) of this article, i

Fh

on April 15 ¢I any vear any of the

irrigable land within the Tulare Lake Basin Waz-er Stcrage DiscTrict
{(Tulare) is flooded, and Tulare in writing reguests the trustee =g
do s¢, the trustee shall, to the extent there are funds in Tulare's

account, distrikbute to the State from such account for the penefis

of Tulare an amount egual to the percentage of the total o

th
H

ulare's
statement oI charges for that year, as redetermined by the State con
or about May 15th of that year, for (a) the Delta Water Charge: (D)
the capital cost and minimum components of the Transpcocrtation Charge
(including off-aqueduct power charges); and {(c) the water system
revenue bond surcharge, that 1s egual to the percentage of the
irrigable land within Tulare that is flooded on April 15.

rail remain

(11ii) Each Agriculitural <Contrac

[wi

or

[#3]

obligated tc make payments tTo the State as reguired by other
articles in this contract. Any amount to be disbursed pursuant o
subdivision (hy (4} (i) and () {4)(ii) shall be paid by the trustese
Lo the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricultural
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Contractor o the StazZe as cf traw date. However, an Agricul

Slilu LTl ras
Cortractor may direct the trustee s make the discu rsement
Agricultural Contracicr which shall in zurn maxke Che Dayment <o The

[

State as required by other provisions of this ceontracst. T¢ =n

[

amount TO be disbursed exceeds the amount owed to =—he St ate by suc
contractor as of July 1, the excess shall be disbursed oy tre
Trustee To the State at the time of and in payment of <:-u re
obligations owed to tThe State Dy SuUcCh contractor. Alternatively,
upen the reguest of such contractor, all or part of the excess shall
be paid by the trustee Lo that coniractor in reimbursement of prior
payments DY The ¢contractor tTo the State for that year.

{5) Payment of Supplemental Bills. In any year in whi
supplemental bill has peen submitted to an Agricultural CORLrac-or
pursuant to subdivision (c){4) of this article, such supplemental
pill shall be treated as reducing by an equal amount the obligation
of such c¢cntractor Zcor that year to make payments inte the
Agricultural Rate Management Trust Fund. To the extent that such
contractor has already made payments Lo the trust fund in an amcunt
in excess of such contractor’s vreduced trustc fund payment
obligation, such contractor may regquest the trustee to use the
excess from the trust fund to pay the suppleméntal bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shall discharge and satisfy the Agricultural
Contractor’'s cbligation Lo pay the amount of such payment to the
Stace. No reimbursement of the trust fund by the Agricultural
Contractor for such rpayments shall be required. However, each
Agricultural Contractor shall continue to make deposits to the trust

fund matching the amount of each vear’s reducticns as provided in
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subdivisicn {d) of cthis ar<icle so _cng as the amounT inm —nma-
Contractor’'s account is less than 1ts share ¢f the Can.
(7) Distribution of Funds in Excess of the Cap. Wnenrnever

[

by an  AgricultTural

accumulated funds (including interest)

ta-

Contractor’'s account in the trust fund exceed thar contractor'’'s

share of the Cap, or the estimated remaining payments the contracs

O
t

ooe

@]
ct

is required to make to the Stare prior To the end of the

‘U
ry

(SN

repayment period, that contractcr may direct Zhe Trustee -o pay such
excess tTo the contractor.

(8) Termination of Trust Fund. AL the end of the project
repayment period, the Agricultural Rate Management Trust Fund sna’’l
be terminated and any balances remaining in the accounts for each
of the Agricultural Centractors shall be disbursed =0 “he respective
Agricultural Contractors.

(1) Definitions, Fcr the purposes of this article., the
feclliowing definitions will apply:

(1) "Agricultural Contractor" shall mean the following
agencies as they now exist or in any reorganized form:

(1) County of Kings,

{ii) Dudley Ridge Water District,

{iii) Empire West Side Irrigation District,

{iv) Kern County Water Agency for 993,300 acre-feet of
its entitlement,

(v Caxk Flat Water Discricrt,

{vi) Tulare Lake Basin Water S:torage District.

{2} "Urban Contractor" shall mean every other agency having

Ui

a long term water supply contract with the State as they exist a

of the date of this amendment or in any reorganized form as well a

[¥}]
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Kern County Water Agency fcr 119,6C0C acre-feet of its entitlemer

(1) Except as provi

(b

ed in suzdivisions (<) {4) and (c

N
—
wn

this article shall not be Interpreted Lo result in any greater State
authority To charge the contractors than exists under preovisions oF

this contractc other than this article.

23. Article 52 is added to read:

52. KERN WATER BANK

(a) The State shall convey to the Kern County wWater Agency
(KCWA) 1in accordance with the terms set forth in the agreement

between the State of California Department of Water Resources and

Kern County Water Agency entitled "Agreement for the Exchange of the

m

Kern Fan lement of the Kern Water Bank" (the Xern Water 3anx
Contract), the real and personal property described therein.

(b) Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water storage and recovery. Fifuy
percent {50%) of any project water remaining in storage con December
31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the
La Hacienda Water Purchase Program shall be transferred to KCWA
pursuant to the Kern Water Bank Contract. The remaining fifcy
percent (50%) c¢f any such water (approximately 42,828.5 acre-fesex)
shall remain as project water and the State’'s recovery of such
project water shall be pursuant to the provisions of a separate
recovery contract. Any other Kern Water Bank demonstration prcegran
water shall remaln as project water and the State’s receovery oI such
water shall be pursuant to the provisions of the respective

contracts for implementaticn of such demonstration programs.
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24. Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 prgvides that -o assignment or transfer c°
a contract oOr any part thereo?, rights thereunder or interesz:
therein by a contractor shall be va.lid unless and until i1t is
approved by the State and made subiecT —o such reascrab.e termTs an
conditions as the State may impose. Irn accordance with State policy

Lo assist water transfers, the Stat-e and the County of Kings, Dudley

I,J

Ridge Water District (DRWD), Empire West Side Irrigatzon Districzo,
Kern County Water Agency (XCWA), OaX Flat Water District and Tulare
Lake Basin Water Storage District (for the purpeses of this article
the "Agricultural Contractors”) shall, subject to the conditiors se<
forth in this article, expeditiously execute any necessary documents
and approve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of annual
entitlements of the Agricultural Contractors and, to the extent
provided 1in such contracts, rights in project transportaticn
facilities related to such annual entitlement have been made o0
other contractors (the "Urban Contractors") ©r noncontractors in
accordance with the provisions of this article. Such approval
requirement shall apply to all contracts executed prior to January

1, 2011. XCWA shall be responsible for approval of such transfe

t
1]

=

for any portion cf the 130,000 acre-feet not previously mad

[

available under this article by the other Agricultural Contracoors.

q

A contract between a willing buyer and a willing seller shall mean

o

a centract petween (1) a buyer which is an Urkan Contractor or, oo
the extent provided 1in subdivision (e) ¢f this &article. a

nencontracter and (2) a seller which is an Agricultural Contrac:icor
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or a puklic entity which sprainrs Crolect water Ivem an Agr
Contractor.

{b) ine State shall no%t be obligatzed to approve any transfer
of annual entitlements 17 in its judgment the transfier would impair
the security cf the State’s bendnolders and -—rne State may irpose
conditisns on any transfer as necessary To make the delivery cZ the
water operationally Zeasiple and o assure tha- The transportation
costs asscciated with the transferred encitleme-t are fully repaid.
Transfers not approved ty the State shall not ce considered as parc
of the 130,000 acre-feet of annual entitlements provided for ir this
article,

{(c) KCWA memper units shall have 90 days 0o exercise a right
of first refusal to purchase any annual entitlerments peing offered
for sale to Urkan Contractors by another KCWA member unis pursuant
to this article, cther than those annual entitlements made available
tc Urban Contracters by subdivision (d) of this article, by agreeing
to pay the same price cffered by the buyer. Any such sales to XKCWA
member units exercising such right cf first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided for in this article.

(d) Any permanent transfers of annual entitlements by
Agricultural Contractors te noncontractors, including transfers to

KCWA urban member units or to XKCWA's Impreovement District Number 4,

(il

other than transfers pursuant to subdivisicn {(¢) of this article,
will be considered a part of the 130,000 acre-feet c¢f annual
entitilements provided for in this artigle if the Urban Conirac-ors

have been given a right of first refusal to purchase such annual
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(1) The Agricultural Centracoor shall oroviie t“he StzTe
copy ©f a bona fide contract or Prgo ocpcsed Contract (the "Proposed
Contract”) and the State shall, within five worxing days ¢f receip:s
previde copies of such Propcsed Contract to a1l Uroan ConoracTors
together with a Notice of pPr ed Contract stating tre date
before which a Notice of Intent to Exercise a Right cZ Firsz Refisa
(NOI) must be delivered to both the State and thre seller, whicnh
shail Dbe 9C days from the date the State mails the Notice of
Proposed Contract.

(2) Tne Proposed Contract shall provide for the transfer of
rights in project transportaticn facilities sufficient to del ver

»

Lo the seller’'s service area in any one month eleven percent [(11%)
of the annual entitlement being transferred or such greater amnount
as the seller determines to sell; provided, rowever, tha- sellers
shall not be obligated to sell any transportation rights ir the
Coastal Aqueduct.

(3) To exercise the right of first refusal, an JIrban
Contracter shall deliver to the State and the seller its NOI within
the time pericd stated in the Notice of Proposed Contract and shall
proceed in goed faith to try to complete the fCransfer to “he Urpan
Contractor. If two or more Urban Contractors deliver NOI's o tThe
State, the amount of annual entitliement and transportation rights
being sold shall be allocated among those Urban Contractors thart are
bprepared to perform the purchase by the Performance Date prcvided
for herein in proportion to their maximum annual entitlements, or

in another manner acceptable to the Urban Contractors delivering the
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NOZIs. An ©

th
[0

er by an Urpan Contrac=or “n its

than the entire anrual enritlerent and Transportaticn rigns celng
transferred shall not be deemed <o Le a= eifeciive exercisze ¢gf =—ne

refusal unless cther Urrcan Coentractors sulmitzt NOZIs

To purchase the remainder of

Cransportaticn right or

remainder av

]
the

conditions provided for in the

Date shall ke the date upon which the Urban

to perform the purchase, which date snhzall be the later of: (1) i8¢

days after the delivery of the NOI or (2} the dace ser fortn

Propcsed Centract for the noncontrac-or Duyer o

purchease.

The Performance Date shall be extended at the reguest of
Urpan Ceontractor if a temporary restraining order or preliminary
is 1in effect as a result of a lawsuirt

injunction challenging the

ance with the

IJ.

execution of the contract on

o

the basis c¢f noncompl

California Environmental Quality Acct. Sucnh extensicn shall

continue until five days after the cemporary restraining order or

injunction expires or until the Urban Contractor regquests it be

discontinued, whichever occcurs first. The Urban Contractor shall
be liable for any damages suffered by the seller as a resu.:t of such
extensions cf the Performance Date.

(4) If the seller and the noncontractor buver under the

Proposed Contract make any substantive changes in

Contract,

cannot be perfecrmed without

set forth in

this

such changes shall constitute a new Proposed ContTract thaz

compliance with aill of

article.
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(%) Zf an Urban Cogntracror lssuing & NCI fails tz complecte
its exercise of the Righ: of First Ze usal by the Performance Jaze,
the seller shall be free to sell -5 entit-ement in suzstantial
conformance with the terms and cond:iz:ons set forth in tia Proposed

Contract . An Urban Contracter issting a NCI may assign
Lo exXerclse a right of first refusal Io another Urcan Con
the assignee shall have the sanme rghis as the assignor to complete
the purchase by the Performance Dace.

{(6e) In exercising the Right of First Refusal, an Urban
Contractor, at its opticn, may either agree tc periorm the Proposed
Centract in its entirety, including all of its cerms and ccnditions
Or agree To pay the price cffered under the Proposed Contract for
the annual entitlement and transpcrtaction rights without ceondicion
and without being entitled to enforce or being sublect tc any 2ther
provisions <¢f the Proposed Contracrt.

(e} As used in this article, "price" shall mean tTre dollar
amount of consideration provided fcr in the Proposed Con-ract.

(£) Upcn the effective date ¢f any such transfer, the soller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for +the annual entitlements and
associated transpertation rights transferred unless the saller and
buyer provide otherwise in the ccntract for the transfer and the
State aprprcoves such other provisions. However, the contracior
making the sale shall remain obligated to the State to make rn
payments if the buyver defaults on its payments to the State related

to the water transferred and is rnot a party tc & long term water

supply contract of the type conrntained ir Department of Water
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Rescurces Bulletin Numbe~r 141 IZ The <ontractor making =ne sa
is required tc make ALy paymenis to the State as a result o0F The
buyer's default, the entitlement transferred to o defacizing ouyer
shall, if provided for in the Proposed Contract, revert pack oo —ne
contractor maxing the sale. The buyer may also te liaple “or am-
charges imposed pursuant to subdivision {g) of this article.

{g) A contractor which is a buyer of annual enzitleren-
pursuant to this article may receive delilveries using any porTicon
of the capacity previously provided by the State in each reach of
the prcject transportaticon facilities for such contractor thaz Is
necessary for transporting the entitlement purchased by it on thne
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment. Such contrac-—or
may also use any transportation rignts transferred to it by a seller
in the same manner as the seller was entitled to use then and any

unused capacity in any ¢f the reaches specified in this paragraph

so long as project operations and/or priority of service of w

40

Ter
to other contractors participating in repayment of capital costs in
such reaches 1is not adversely affected. The State shall not bpe
responsible for any resulting adverse impacts upon its ability to
provide such contractor peaking capacicy. The capital cost and
minimum, operation, maintenance, pCwer and replacement components
of the Transportation Charge allccated te a buying coniractor
needing transportation capacity Iin excess of the capacity factor

cn which its charges are based in any reacn snall be deternined
prospectively based upon the increase in the buying contracicr’'s
annual entitlement resulting from the purchase, and service of wazer

to fulfill anrual entitlement +to other Cccntractors snall nct be
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impaired. The capital cost and TINITUT operation, mainternz-ca

- A -1 o T I -

power and replacement comnponents of the TransporTation Crharges sna’

then be reallocated amon the other eniities tarticipating in
repayment of costs of that reach. FOor the purposes of ==ig

determinazion, all payments received by the State from the se  er
relating tc the annual entitlement sold snall pe deered Lo have feen

received from the blying contractor, Any iIncreased Transportacion

9]

minimum operation, maintenance, power and replacement como
charges allocated *to the buying contractor pursuant tTo This
subdivisicn (g) shall begin January 1 ¢f the year following zthe
effective date of the transfer.

(nh) Individual contractors ray transfer ent
themselves in amounts in additicn to These otherwise provided fo-
in this article. The State shall expeditiously execute eany

necessary documents and approve all co tracts 1nvolving permanent

sales of entitlements ameng contractors, including permanent sales

among Urban Contractors. Such sales shall be subject to the
provisions of subdivisions (b), (£} and (g) o©f <this article;
Provided, however, that for a buying contractor neading

transportation capacity in excess of the capacity factors on which
its charges are ©based in any reach, reallccation of the
Transportation capital cost component charges for transfers cther

than (i} the 130,000 acre-feet vrovided for in thig article and [ii)

the aporoximate 33,000 acre-feet of transfers proposed rom
contractors located in Santa Barbara or San Luis Cbispo countiles,
shall be determined both prospectively and retroactively.

(1)  ©On January 1 following the year in which such Mcntierey

Amendments take effect and continuing every year thereafter
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until the end ¢f the Preject repayment pericd: (i) Kern Ccinty wa
Agency’'s (XCWA) annual entitlement for agr
designated in Table A-1 of its contracst shall pe decreased oy 40,
acre-feet; (11} Dudley Ridge Water Distric=‘g {DRW

.....

entitlement as currentl desigrated in Table A oF its conztracs s~

be decreased by 4,330 acre-feet; and (iii} <he State's crespectt

charges {including ary adjustments for pas: Costs) fcr tThe 45
acre-feet cf annual entitlements to be relinguished by XCwWA ard D
thereafter shall be deemed tc be costs of project con ervact
facilities and included in the Delta Water Charge for
contracteors in accordance with the provisicns of Artcicle 23
by November 20, 1995 and each October 1 <thereafter

Monterey Amendments of both XCWA and DRWD take effect, XCWwWA and D

8§7C

~on

RWD

at thelr cption notify the State in writing that <they will

relinquish up to their shares of 45,000 acre-feet of ann
entitlements for the following calendar vear beginning before
Monterey Amendments take effect, the State, when and if e Mponte
Amendments take effect, srall adjust the charges retrcactively
the acre-feet relinguished by KCWA and DRWD =o January 1 of e
vyear for which water was relingquished. The delivery points for
45,000 acre-feet of annual entitlement to be relinguished shall
identified for the State by KCWA and DRWD to enable the State

calculate the transportation costs o

a1

the 43,000 acre-Zeet =o

included in the Delta Water Charge.

43
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25. Article 54 ig added to read:

54. Usage of Lakes Castaic and Perris

The State shall permiT the CORCracrors varticipating in

oI the capital costs of Castaic Lake

(Reach 28J) to withdraw water Irom their respective

connections in amounts in excess of deliveries apporoved purscant o

other provisions of the state wa-er contracis. Each such contra-tovr

shall be permitted <o withdraw UPp Lo a Maximum Allccaticn fro-m —re

reach in which it is participating. The con:tractors participatin

in repayment of Castaic Lake may withdraw a collective Max:i~mum

Allocation up to 160,000 acre-feet pursuant to this article, wnicn

shall be apporticned among tThem pursuant ©To tThe respective

propcrticonate use factors from the Department of Water Rescurces’

15
15
17
18
19
20
21
22
23
24
25
25
27

28

Bulletin

cbligations are based,

132-94,

Table B-1

upcn  which

as follows:

Castaic Lake

capltal cost repaynent

Participating
Contractor

Proportionate Use

Factor

Maximum
Allocation
(Acre Feet)

The
Metropolitan
Water District
of Southern
California

0.96212388

153,940

Ventura County
Flocd Control
and Water
Conservation
District

0.00860328

1,376

Castaic Laxe
Water Agency

0.02927284

4,684

Total

1.00000000

160,000
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The Metrcopolitar Water District of Scuthern Califgor-ia
the cnly contractor Participating in repayment of Laxe Serr
shall be allocated a Maximum Allccation at Lake Perrisg o< 65,272
acre-feet based upon a Proporticnate use factor of 1.0¢c%c¢ccee.

The Maximum Allccation totals cf 160,000 acre-feet arg
65,000 acre-feet shall noc De subject to adiustment. The
individual contractor’'s Maximum Allocations shall be ad;usted
only as agreed to among the contracTors desirng to ad’ust tgna-
Maximum Allocations. Adjustments between the contracters shael®
be subject tc approval of the State which approval shall be given
unless there are adverse ilmpacts upon another contractoer
participating in the reach which are unaccepcable to such
contractor. The participating contracrors wilil, in consultaz:ion
with the State, cooperate with each other in an effor:t to premcore
efficient utilization of Castaic Lake, and to minimize any
adverse impacts tTo each cther, through ccordination of deliver:es
pursuant to other provisicns of the State wWater Contract as well

as withdrawals of allocartions pursuant to this article.

}J
0

(b) The State shall operate Castaic and Perris Reservoirs
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocation shall furnish the State with a proposed
delivery schedule. The proposed schedule may be submitted
reliminary water delivery schedule submit-ed

art of the

el

r

‘U

pursuant to Article 12(a)(l). Upon receipt of a schedule the

State shall promptly review it %0 ersure that the amouncs, Tires
and rates of delivery will be consistent with the State’s abilicy

Lo operate the reach. The contractor may nedify its proposed
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delivery scnedule at any time, and the medified scheduls gha - Ce
subject to review in the same ranner. If necessary, the Sta-s=

may modify the schedule a‘ter consultation Wwith the cocntrac
and other contractors participating in repayment of tna- reazn
but may not change the to-al quantity of water %o e withdraa—.

As part of the corsultation, =he Sta-te shall advise a ¢

ol
a
(b
(1
|
9]
LA

1f it determines a withdrawal will adversely impact the rate

)
Ih

delivery provided for the contractor in this con:tra

{1
1
3

]
)

1

ol
jen
(1
{2

shall not be responsible for any such impacts.

(c) A contractor may withdraw all or a portion of its
Maximum Alloccaticn. It shall restore any withdrawn vortion
such alleocaticn by furnishing an equivalent amcunt of replace—ent
water tLo the reservoir from which the water was with rawn witnin
five years from the year in which the withdrawal takes place. The
unused porticn of the allccation, in addition te any replacemrent
water furnished te the reservoir, shall remain available for
subseqguent withdrawal. The State shall keep an accounting cif the
contractor’'s storage withdrawals and replacements. In any vear,
the State shall permit a contractor to withdraw an amount
equivalent to the contractor’s Maximum Allocaticn minus rema.ning
replacement water requirements due to previous withdrawals. Zf
the contractor fails to schedule and replace the withdrawn waTar
witnin the five-year return veriod, the State shall provide Trne
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereafter.
The total amcunt of scheduled annual entitlement which a
contractor can use in any one year for restoring iis Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant te Articie 5€ shall pe tha

sum of the maximum amount the Contracior can acd :o Storage zTnmaz
Year pursuant to Article 56 and the amcunt oI acre-Ifeet shows in
column 2 of the following table, depending on the State’'s Z:irnal

water supply allocation percentage as shown in colum- 1.

>, 2.

Firal water Supply Maximum Acre-Tesc of Scheduled
Aillocation Entitlement for Restoring
Percertage Maximum Allocation~ B
50% or less 100,000 N

51% 98,000
52% 96,000
53% 54,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% 82,000
6(0% 80,000
61% 78,000
62% 76,000
63% 74,000
64d% 72,000
65% 70,000
66% 68,000
67% 56,000
68% 64,000
69% 62,000
70% 60,000
71% 58,000
72% 56,000
73% 54,000
T4% 52,C00
75 to 99% 50,C0C
10C% no limitc

* Excludes the maximum amount that can be added to storage
in a year pursuant to Article 56, which may be used in
additicon to the amounts in this rtable to restore Maximum

Allocation.
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A CONLractior may use any of this toral amount for
replacement water but cannct use any mcre than that provided o
in Article 56 to add to storage in proiect surface conservaticn

facilities and in nonproject surface scorage facilities. Tre

b
b

cn the amount of schedulad
annual entitlement a contractor can use 0O restore its Maximo—
Allocaticn in a year when its pbercentage oI annual water supclv
ailccation is ore-hundred percentc (100%}, nor shall there te any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use tgo restgre its Maximum Allccation.

(d) For any replacement water furnished to reservoir
storage pursuant to this article, the responsible contractor
shall pay the State charges for tre cecnservation, 1f any, and
transportation cf such replacement water as are associated witnh
the type of replacement water that is furnisned., as if such wazer
were delivered to the turnout a:t the reservoir to which the
replacement water 1is furnished. Adjustments from estimated =o
actual costs shall be subject to provisions applicable to the
type ¢of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this articile.

(e) The State shall operate capacity in Castaic and Pexrrig
Reservolirs, not required for purpcses of Maximum Alloca<sion

deliveries, in compliance with the reguirement of Article 17 i

of The Metropclitan Water District of Scuthern California’'s wa-er
supply contract with the State te maintain an amount of water
reascnably sufficient to meet emergency reguirements of the

contractors participating in repayment of that reach. A
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coniractor receiving water pursuanc

©

TO this articl

]

accept

the State shall not be liable Zor any damage, dire

]

T Qor 1o

arising £from shortages ir the amount of water tc e made

available from that reservoir meet the contractor’sg

ac:c
EMergency requirements as a result of prior storage withdr
by that contractor pursuant tg this article.
article shall permit or require the State to adiusz alloca
or deliveries under Article 18,

(f} To the extent a contractor, during a calendar ve
uses all or a portion of its Maximum Allocation, the State
to the extent necessary to service project purposes, reduc

contractor’'s requested peaking service. Such reduction in

peaking service shall only oCCUur to the exten: such usage

Maximum Allocaticn causes the State to pe unable to provid

peaking service reguested. This paragraph shall nct apply
extent the contractor requested usage of Maximum Allocatio
prart of the preliminary water delivery schedule submitted
pursuant to Article 12{a) (1).

(g) The State may reduce water stored in Castaic Lak
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
Lransportation facilities or of other supply importation

facilities serving the State proiect service area. The

shall prcomptly replace water within

soon as the need for the reduction terminates.
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26, Article 55 is added to read:

55. Transportation of Nonproject Water

{a) Subject to the delivery prigrities in ArTicle 1218y,
contracteors snall have the right to receive services frcro arv of

the project transportation facilities =zo

by them from nonproject scurces for delivery tc i

9]
(]

areas and to Interim storage outside —neir

later transport and delivery o thelr service areas: Srovidaed,

l El

that except tc the extent such limization in Sectien
Water Code be changed, a contractor shall not
Cransportation facilities under watexr
the right to which was secured by the ceontractor Torough eminsnt
domain unless such use be approved by the Legisliature by
concurrent resclution with the majority of the members elected to
each house voting in faveor theren?.

(b) Feor any nonproject water delivered pursuant to this

article, centractors shalil

ot

pay the State the same (including

adjustments) for power resources (includin on-agueduct,

)

off-agueduct,

and any cther power)

incurred

and transportation of such water as if such

in the conservaticn

-
-

nonproject water were

entitlement water,

as well as all incremental operation,

}-4

maintenance, and replacement costs, and any cother incrementa

costs,

T

which may include an administrative or centrac

preparation charge, all as determined by the State. ncremenTal

costs shall mean those nonpower ¢osts which would not be incurred

tor or delivered to

i1f nonproject water were not scheduled

he

o

contractors. Only those contractors not rarticipating in

repayment of a reach shall be required to pay a uUse of facilities
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charge Zor the delivery of nonproiec= wazer “ronm

0r tThrough chas
reach. Costs for Lransporting water placed inzc interim STorage
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aid in the same manner provided for In subdivisicn
(c) {(6) 0f Article 56.

(c) The amounts, times and rates ¢f delivery of ngnerocliest
water shall be provided for pursuant =0 a wacer delivery schedule
to be issued in the same manner as provided Zov in Article 172
The costs specified in this article snha’l be paid for at The same

time the corresponding Droject water cCosts are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside of
Service Area and Storage of Water in Project Surface
Conservation Facilities

{a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Articl 15(a), the State
hereby consents to the District Storing project water ocutside its
service area for later use within its service area in accordance
with the provisions cf subd:vision (c) of this article and to the
District selling project water for use outside its service area
in accordance with the provisions of subdivision {d} ¢cf this
article.

(D) Groundwater Storage Programs

The District shall ccoperate with other contrac-ors in The

e

'

storage prcograms.

[

development and establishment of groundwa
{c) Storage of Project Water Outside of Service Area
(1) A contractor may eleCt Lo store project water cutside

its service area for later use within its service area, up Lo the
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~inmits and in accordance with =—he provisions provided for in —nig

subdivisicn (c) and any appllcable water right laws, by szextz:

fterth on zhe creliminary wacer delivery schedule submitcted tno The
State ¢cn or befcre Octoper 1 of each vear pursuant tToc Arcicle
22(a) the qguanzIity of Drolect water it wishes o store in the
next succeeding year. There shall be no liniT on the amounct o
Droject waier & Contractor can Stere outside its service arez
during any year in a then existing and operational groundwater
storage program. The amount of project water a contractor ca-
add to storage in project surface conservation facilities and in

ncocnprcoiect surface storage Zacilities located cutside thne
contractor’'s service area each Year shall be limited to the
lesser of the percent of the contractor’'s Table A annual
entitlement shcwn in column 2 or the acre-feet shown in colum= 2
of the followirg zable, cepending on the State’'s final water
supply allocation bercentage as shown in column 1. However,
there shall be nc limit to storage in ncnproject facilirties +- &
vyear 1n which the State’s final water Supply allocation
percentage is cne hundred percent. These limits shall not apply

to water stored pursuant toc Article 12(e).

(3]
ro
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Final Wagér Suprly Maximum gércent ot Maximum:iﬁre~Fee:
Allocaticn Bistrict’s Annual That Can e Stored
Percentage Entitlement That

Can be Stored —
50% or less 23% 120,000
51% 26% 104,000
52% 27% 108,000
53% 28% 112,C¢C
54% 29% 116,000
55% 30% 120,000
56% 1% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
£5% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 18C,CC0
71% 46% 184,0CC
T2% 47% 188,000
73% 48% 192,000
74% 49% 196,000
75% or more 50% 200,000
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(2) Storage

@]

|..|.

apacilty in pro

facilities at any time 1 excess ¢ that needed for Drolect

§o-

operations snall be made availaple TO reguesting contrac-grs =
storage of project and nonproject water. IZ such s:tcrage
requesis exceed the availabple S5tlorage capacity. the availapls
Ccapacity shall be allccated dllIong COontractors reqguesting stora
in propeortion to their arrnual entitlements designated in the:~
Table A's for that year. A CONLractor may store water in exrce
of its allocated share of capacity as long as capacity is
available for such storage.

(3) If the State determines that a rgallocation of exces
Storage capacity is needed as a resul:t of project operations o

because of the exercise of a contractior’s sTorage rignt, the

143}

available capacity shall be reallocated among contrachtors

itlements

el

requesting storage in preportion to their annual en

o)

designated in their Table A’s for thar vear, I su

@]

reallocation results in the need to displace water from the
storage balance for any contractor or nonceontractor, the water
be displaced shall be displaced in the foliowing order of
pricritcy:

First, water, if any. stored for noncontractors.

Second, water stored for a contracrtor that previcusly was

th
{1

excess of that contractor’'s allocation o “orage capacity.

Third, water stored for a contractor that previcusly weas

0

within that contractor’'s alleccated Storage capacity.
The State shall give as much notice as feasible of a

potential displacement.

54
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(4) Any contractor electin O §£lCore proliect water opurs:

1§18

e

its service area pursuantc

rt

C This subdivision may not sell
project water under the drovisions ¢ subdivision (d) of thnig
article during thre year in which it elected %o store projec
water., This Zimizaticn sha’ll no:o arely to replacemen:t water

furnished to Castaic and Perris Reservolirs pursuant 2o Articla

54, nor to the storage of wa-er intrcduced

j-

nto a groundwater
basin ocutside a contractor’s service area 1If reccgvery is interded
Lo occur within that contractor’'s service area.

(5) The restrictions on storage of project water cutside a
contractor'’'s service area provided for in this subdivision (¢},
shall not apply to storage in any project ofistream storage

facilities constructed south cf the Delta after the date of t=-:isg

amendment .
(&) For any precject water stored outside its service area
pursuant to this subdivisicon (c), a contractor shall ray the

State the same (including adiustments) for Dower rescources
(including on-agueduct, off-agqueduct, and any other power)
incurred in the transpcrtation of such water as the contractcr
pays for the transportation of annual entitlement to the reach of
the project transportation facility from which the water is
delivered to storage. If annual entitlemnent is stcocred, the Delta
Water Charge shall be charged only in the year of delivery tco
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
(including on-agueduct, off-agqueduct, and any other power)

incurred in the transportation of such water calculated from tre
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point of return to tre aqueduct TO The turn-guT in <re
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In additicn, the contragcior sha Tay
all incremental Operation, maintenance, and replacerernt oS
and any other incremental Costs, as determined by The Stz-e,
which shall not iaclude any administrative or contract
preparation crarge. Incremen-al cos<cs snall mean those norocwer
for or delivered tc the contractor’s service area iInstead of
interim storage outside the service area. Only those contracoors
not participating in the repayment of a reach snhnall be reguired
Lo pay a use of facilitiles charge for use of a reach for the
delivery of water to, or return of water from, interim storage.

{7) A contractor electing to store preject water in a
nonproject facility within the service area of ancther contracoor
shall execute a contract with that cther contrac-or pricr to
storing such water which shall ke in conformity with this arcicl
and will include at least provisions concerning the point of
delivery and the time and me-hod for transpcrting such wager.

(a) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated annual
entitlement that it will not use within its service area, tre
contractor has not elected to store project water in accordance

e during

t—

with the provisions of subdivision (¢} of this artic
that year, and the contractcr has not elected to carry over
entitlement water from the prior year pursuant to the provision
of Article 12(e), the contractor may sell such annual
entitlement for use outside its service area in accordance with

the following provisions.
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(2} Zach year the State shall estaplish an annual

entitlement water pcol {(the Pcol) for contractor

n

Wishing toc sell
Or bUuy prolect water pursuant to the provisions of thisg
subdivisicn. The Pool shall constituce the exclusive means ¢of

selling porzTions of annua

J—

entitlements not desired by
contractors that vear. Contractors wiliing to sell o or buy
water freom the Pool shall notify the State in writing of their
desire to do so indicating the guantity to be scld or purchased.
Contractors shall have the firstc priority to purchase all water
placed in the Pocl. The State may purcnase any water remaining
in the Pool not purchased by contractors at the same price
available to contractors and use such water for the purpose of
providing additicnal carryover storage for contractors: Provided,
that the State shall consult with the ContracLors pricr ©o maxing
any such purchases.

(3) Each year, the price per acre-fcot =—o pe paid by the
State tC centractors selling water placed in the Pccl cn or
before February 15 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Poocl ky a contractor placing a reguest
for such purchase on or before March 1 skall be equal tTo fifty
percent (50%) of the Delta water rate as of that date. Any water
placed ir the Pocl on or before February 15 that is not purchased
by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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ach year the price per acre-fpoor -
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Stazte to contractors selling water remaining irn chae Pocl or

bl ——

placed in the Pool after February 1

(93]

-~
f

o]

1 C¥ bDefore March

rt

)
. DU

that 1s purchased by a contrac-or requescting such purchase by

P

pril 1 or by the State on Apr:1l 1 shall be eqguzl to Twenty-Iive
percent (25%) ©f the Delta wa:ter rate as of that date. The ¢r:
per acre-foot to ke paid to the Srate for the purchase of wa-ar

frcm the Pool by a contractor placing a reguest “or such purcnase
between March 2 and April 1 shall be equai to twenty-five percent

(25%) of the Delta water rate as of the later date. Any water

Ui
M
L

placed in the Pool on or before March 15 that is not purcha by
a contractor or the State by April 1 may ce withdrawn from The
Poocl by the selling contractor.

(5) If there are more requests fronm CONnTracIors Lo purcnase
water Irom the Pocl than the amount in the Pcol, the water in The
Pool shall be allccated among those contractors requesting such
water in proportion to their annual entitlemenzs “or tnat year up
Lo the amount of their requests. If reguests To purchase water
from the Pool total less than the amount of water in the Pcol,
the sale of Pocl water shall be allocated amcong the contractors
selling such water in proportion to their regspective amounts of
watexr in the Pool.

{6) Any water remaining in the Pcol after April 1 that s

net withdrawn by the selling contractor snall be cffered Dy e

Q

State to contractors and nencontractors and sold to the highesz:
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a rignht

of first refusal to purchase such water at the price offered by
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the noncontractor. The crice Lo ke paid to zhe selling
contracter shall be the amount paid oY the buver exclusive cf =—re
amount to e pald by the buyer to the State pursuant Lo
subdivision (d) (7} of this article.

{(7) Tor any water delivered from the Pool to contractors,
the buyer shall pay the State the same for pCwWer resources
(including cn-aqueduct, off-agueduct, and any other power)
incurred in the transportation cf such water as 1f such water
were entitlement water, as well as zl! incremental operatiocon,
ralintenance, and replacemen:t costs, and any other incremerntal
costs, as determined by the State, which shall nct include ary
administrative or contract preparation charge. Incremental costs

-~

shall mean those nonpower costs which would not be incurre

(o}
b
th

such water were not scheduled for or delivered to the buver.
Only those buyers not participating in the repayment of a reach
shall be reguired to pay any use of facilities charge for the
delivery oI such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c).

(e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisicns of Article 12{e), and nothing in this article shall be
construed to modify cr amend the provisions of Article 12({(e).
Any contractor electing to sell prolect water during any year in
accordance with the provisions of subdivisicon {d) cf this

article, shall not be precluded from using the provisions of
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Article 12{(e) for carrying over water from The last “hrea menIhs
of that year into the firsge three meonths of the Succeading year.
(f) Bona Fide Exchanges Permitted
Nething in this article shall npe deemed to preven:t :the

]

District from entering into pona fide exchanges of prociecs wa-er

0]

for use outside the District’'s service area with other parties
for project water or nonproject water if the State consents oo
the use of the project wa-er outside the District’s service area.
Also, nothing in this article gshall be deemed to prevent the
District from continuing those exchange or sale arrangements
entered into prior to September 1, 1993, which had oreviously
received any required State approvals. A "becrna fide exchange”
shall mean an exchange of water involving a contractor and
another party where the primary consideraticn for cne party
furnishing water to another is the return 0I a substantially
similar amount of water, after giving due consideration to the
timing or cother nonfinancial conditions of the return.

Reasonable payment for costs incurred in effectuating the
exchange and reascnable deductions from warer delivered, pased on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment
unreiated to costs incurred in effectu ting the exchange. The
State, in consultation with the contractors, shall rave authority
.

to determine whether transfers of water consti-ute "bona fide

exchanges" within the meaning of this paragraph and not disguise

o8

saies.
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(g} Other Transfers

Nothing in this article shall be deemed zo modify or amend
the provisions of Article i3{a), or Arcicle 41, excepst as
expressly provided for in supcdivisions (¢} and (4) of This

artcicle.

28. ALl balances of we- weather and Article 12{d) wazcer

2

otherwlise availaple o any contractor executing the Montere
Amendment shall be eliminated as of the effective date of such
amendment and no new balances for such water ghall be

established.

29. Effective Dates and Phase-in

(a) NO Monterey Amendment to ary ccntracicr'’'s water surply
contract shall take effect unless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County

ctT 0L Southern

’.J.

Water Agency’'s and The Metropolitan Water Dist

A

Cailifornia’s contracts have been executed and rnc legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments: and (2) the
State has conveved the pbroperty which constitutes the Kern Fan
Element of the XKern Water Bank Co Kern County Water Agency
bursuant to the Kern Water Bank Contact croviced for in Article
52 either on or pefore Cctober 1, 1995 or, 1f the conveyance on
such date nas been prevented by an interim court order, within
ninety days after such court order has become irneffective so long

as said ninety days expires nct later than January 1, 2000. The
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Octepber 1, 1336 date and the January I, 2000 date may be exTanded

by unaninocus agreemen:t ¢f the State., Xern County Water Agency a-

-5
calm g PR

The Metropclitan Water District ¢f Scuthern California.

),

(D) The State shall administer the water supply contrac=-s
of any contractors that & not execute the Merterey Amerndmens =
that such contractors are not effected adversely or to the extenc

feasible bereficially by :the Monterey Amendmencs of ocher

Fh

I3

ct

contractLors water supply contracts.

(

N

) If a court of competent jurisdiction issues a final

judgment or order determining that any part of a contracior’

m

Monterey Amendment is invalid or unenforceable, all provisicns of
that amendment shall be cf no force or effect as tec such
contractor, except as provided in subdivisicns {e) ard () of
this paragraph

(d) If any part of the Monterey Amendment cf the Kern
County Water Agency’'s or The Metropolitan Water District o
Southern California’s contracts cr if t=he conveyance cf the Xern
Fan Element of the Kern Water Bank to the Kern County Wwater
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be invaliid
or unenforceable, the Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect

except as provided in subdivisions {e) and (f) of this paragraph.

t

(e} Nctwithstanding subdivisions {c), (d) and {f) of =cnhi
paragraph, if any part of the Mcnterey Amendment of the Xern
County Water Agency’s or The Metropolitan Water District of
Southern California’'s contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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Cr unenicrcearnle, and if Av-icles 52 and 33 (i ave been

-
oy

irplemented (i.e., the Drcperly which constitutes fhe Xernm Fan
Eiement 0f the Xern Water 3anx has bpeen conveyed oY the State and
Cre 45,000 acre-feet of arrua- ntitlements have peen
relinquished to the State), trhe implerentaticn of the

relinquishment shall not ke reve

*
15)]
)
0,
g
o
l ’
o
4]
0

the implemenzation o=
the convevyance is also reversed, and ccnversely, implementation
of the convevance shall ncs- e reversed unless implementatior of
the relinquishment is alse reversed. Nothing in this subdiviszicr
shall affect any party’s right to seex additional damages,
compensation or any other reredy available at law or in equity.
{f) The total invalidity or unens= rceability of on

contractor’'s Monterey Amendrent as provided for in subdivision
(¢} cf this paragrapnh or of all contractor's Monterey Amendments

as previded for in subdivision (d) of this paragraph or of the

Ih

Kern Water BanX Contract as crovided for in subdivision (d) o
this paragraph may be avoided cnly iZI such invalidity or
unenforceability is explicitiy waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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Zistrict of Southern Callfornia. In ¢cases arising under

{2

Amendment nas peen determined to pe partially invalid o»

unenforceaple must firse request the waiver.

IN WITNESS WHERZOF, the varties hereto have execuzed

Amendment on the date first abcve written.

Approved as To legal form STATE OF CALIFORNIA
and sufficiency DEPARTMENT OF WATER
RZSQURCES
’f; /7 ) ~ .
2y SR
/(Q""’{“{ " /" . /;,//C'é{ -
Chief Counsel Director

Department of Water Resources

THE METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNTIA

Approved as to Form:

ATPRIOVID AS TA TORM

subdivision (¢) or (d), the affected contractor wnose Mor- ray

o N SEIGORY JAYIogs -
- sy QT
_/'!;{/1 - \/Yb— (O /{

General Ccunsel

The Metropclitan Water Districct
of Southern California
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 26 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT
OF WATER RESOURCES
AND
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

~ This Amendment is made this 28 _day of /’Y)Q_M , 2003,

pursuant to the provisions of the Cahforma Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and The Metropolitah Water District of

Southern California, hereinafter referred to as the “District.”
RECITALS

A. The State and the District entered into and subsequently amended a water
supply contract (the “contract”) providing that the State ehall -supply certain
quantities of water to the District and providing that the District shall make certain
payments to the State, and setting forth the terms and conditions of such supply

and such payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of

s e




THE METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA
AMENDMENT NO. 26

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA”") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the District and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR."

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR"), not CCWA, had the statutory duty to serve as lead agency,
(if) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternative, (jii) said errors mandate preparation of a
new EIR under the direction of DWR, and (iv) the trial court erroneously dismissed

the challenge to DWR's transfer of title to certain lands to Kern County Water

PP,
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Agency (the “Validation Cause of Action”) and execution of amended State Water
Project contracts for failure to name and serve indispensable parties. The Court
of Appeal remanded the case to the trial court, ordering it to take the following five
actions: (1) vacate the trial court’s grant of the motion for summary adjudication of
tiw_e Validation Cause of Action; (2) issue a writ of mandate vacating the
certification of the EIR; (3) determine the amount of attorney fees to be awarded
Plaintiffs; (4) consider such orders it deems appropriate under Public Resources
Code Section 21168.9(a) consistent with the views expressed in the Appellate
Court’s opinion; and (5) retain jurisdiction over the action until DWR, as lead
agency, certifies an environmental impact report in éccordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement
-~

Agreement dated MW/} 5 , 2003 (the “Settlement Agreement”),

U
and in such Settiement Agreement have agreed that the contracts should be

amended, for clarification purposes, to delete terms such as “annual entitement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the District desire to so

amend the District’s contract, with the understanding and intent that the
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amendments herein with respect to subsections (m), (n), and (o) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
District's contract are solely for clarification purposes and that such amendments
are ‘not intended to and do not in any way change the rights, obligations or

limitations on liability of the State or the District established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Atrticle 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and District desire to so amend the District's contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

Article 1(n) is amended to read:
(n)  Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the District at the delivery
structures provided for the District. The term Annual Table A Amount shall not
be interpreted to mean that in each year the State will be able to make that

quantity of project water available to the District. The Annual Table A Amounts

SN

e
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and the terms of this contract reflect an expectation that under certain conditions
the District will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the District. This recognition that full Annual Table A
;\mounts will not be deliverable under aI‘I conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and cbnditions of those articles and this
contract. Where the term “annual entittement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracts, in lieu of the térm “annuél
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entitlement” wherever that term is used.
Article 1(o) is amended to read:
(0)  Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”

Cravaa g i
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Article 1(m) is amended to read:
(m)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project water
to be made available assuming completion of the initial project conservation
facilities and additional project conservation facilities. The project’s capability of
providing the minimum project yield shall be determined by the State on the basis
of coordinated operations studies of initial project conservation facilities and
additional project conservation facilities, which studies shall be based upon factors‘
including but not limited to: (1) the estimated relative proportion of deliveries for
agricultural use to deliveries for municipal use assuming Maximum Annual Table A
Amounts for all contractors and the characteristic distributions of demands for
these two uses throughout the year; and (2) agreements now in effect or as
hereafter amended or supplemented between the State and the United States and
others regarding the division of utilization of waters of the Delta or streams tributary

thereto.
Article 6(b) is amended to read:
(b)  District's Annual Table A Amounts

Commencing with the year of initial water delivery to the District, the State each

year shall make available for delivery to the District the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change

as provided for in Article 7(a) and are referred to in this contract as the District's

Annual Table A Amounts.
Article 16(a) is amended to read:
(@)  Limit on Total of all Maximum Annual Table A Amounts

The District’'s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58.  Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with

other provisions of the contractors’ contracts. The range of hydrologic conditions
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shall include the delivery capability in the driest year of record, the average over
the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for

- clarification purposes, and are not intended to nor do they in any way change the

rights, obligations or limitations on liability of the State or the District established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of this
Amendment is dependent upon the effectiveness of the District's Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.

O R AR oot e b ¢ e
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IN WITNESS WHEREQF, the parties hereto héve executed this amendment on

the date first above written.

Approved as to legal form - STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

s

#f Counsel —

Department of Water Resources

THE METROPOLITAN WATER DISTRICT
Z) OUJHERN CALIEORNIA

S

Name

C@”a

Title
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 27 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND .
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

THIS AMENDMENT to the Water Supply Contract is made this & 4 4 day of

Oc fobey » 2003, pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Watér
Resources, herein referred to as the "DEPARTMENT," and the Metropolitan Water District of
Southern California, herein referred to as the "DISTRICT," and collectively herein referred to
as "Parties.” |

RECITALS:

A. The Parties have entered into and subsequently amended a long-term Water Supply
Contract, providing that the DEPARTMENT will supply certain quantities of water to
the DISTRICT, and providing that the DISTRICT shall make certain payments to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment.

B. Coachella Valley Water District, herein referred to as “COACHELLA”, and the
DEPARTMENT have entered into and subsequently amended a long-term Water
Supply Contract, providing that the DEPARTMENT will supply certain quantities
water to COACHELLA, and providing that COACHELLA éhall make certain payments
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to the DEPARTMENT, and setting forth the terms and conditions of such supply and
such payment.

On or about October 14, 2003 the DISTRICT anticipates entering into an.exchange
agreement (“2003 Exchange Agreement”) with COACHELLA and Desert Water
Agency for the transfer to COACHELLA of 88,100 acre-feet of State Water Project
Table A amounts held by the DISTRICT and for the transfer to Desert Water Agency
of 11,900 acre-feet of State Water Project Table A amounts held by the DISTRICT.
The 2003 Exchange Agreement provides for the transfers to simultaneously terminate
on December 31, 2035 unless both are earlier or later simultaneously terminated
pursuant to the terms of the 2003 Exchange Agreement.

The DEPARTMENT, DISTRICT and COACHELLA wish to set forth their agreement as
to such matters as (i) the 88,100 acre-feet per year decrease in the DISTRICT's
annual Table A amounts, (ii) the trénsfer of related transportation repayment
obligations, and (iii) the revision of proportionate use of facilities factors set forth in the
DISTRICT's Water Supply Contract. |

The DEPARTMENT and COACHELLA are simultaneously, with the execution and
delivery of this Amendment, entering into Amendment No. 18 to COACHELLA's long-
term Water Supply Contract with the DEPARTMENT in order to reflect (i) the transfer
of Table A amounts described herein, (ii) the transfer of related transportation
repayment obligations, and (iii) the revision of prbportionate use of facilities factors.
The DEPARTMENT is willing to approve the transfer of Table A amounts in
accordance with the terms of this Amendment.

A Program Environmental Impact Report for the Coachella Valley Water Management
Plan and State Water Project Entitlement Transfer was prepared by COACHELLA, as

lead agency, in compliance with the California Environmental Quality Act and certified
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on October 8, 2002. It concluded that the project will have a significant effect on the
environment and mitigation measures were made a condition of project approval. The
Director of the DEPARTMENT, acting as a responsible agency, has reviewed and
considered the Program Environmental Impact Report prepared by COACHELLA prior
to approving this Amendment. |

THEREFORE, the Parties agree:

This Amendment shall become effective the later of January 1, 2004 or January 1 of
the first year after DISTRICT, COACHELLA and Desert Water Agency notify the
DEPARTMENT that the 2003 Exchange Agreement is effective and will terminate on
December 31, 2035 unless extended or terminated earlier pursuant to the terms of
2003 Exchange Agreement. Upon termination, transferred Table A Amounts shall
revert to the DISTRICT on Januafy 1 of the year following the termination and capacity
values accordingly adjusted.

Article 12(c) of the DISTRICT's Water Supply Contract is amended to read as follows:
In no event shall the DEPARTMENT be obligated to deliver water to the DISTRICT
through all delivery structures at a total combined instantaneous rate of flow
exceeding three thousand five hundred ten (3,510) cubic feet per second, except as
this rate of flow may be revised by amendment of this article after submission to the
DEPARTMENT of the DISTRICT's requests with respect to maximum flow capacities
to be provided in said delivery structures, pursuant to Article 10. |

As a result of this trahsfer, Table A as designated in subdivision (b) of Article 6 is

amended to read as follows:
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TABLE A
ANNUAL AMOUNTS
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
Year Acre-Feet
1 (1972) 154,772
2 (1973) 354,600
3 (1974) 454,900
4 (1975) 555,200
5 (1976) 655,600
6 (1977) 755,900
7 (1978) 856,300
8 (1979) 956,600
9 (1980) 1,057,000
10 (1981) 1,157,300
11 (1982) 1,257,600
12 (1983) 1,358,000
13 (1984) 1,458,300
14 (1985) 1,558,700
15 (1986) 1,659,300
16 (1987) 1,759,800
17 (1988) 1,860,400
18 (1989) 1,961,400
19 (1990) 2,011,500
20 (1991) 2,011,500
21 (1992) 2,011,500
22 (1993) 2,011,500
23 (1994) 2,011,500
24 (1995) 2,011,500
25 (1996) 2,011,500
26 (1997) 2,011,500
27 (1998) 2,011,500
28 (1999) 2,011,500
29 (2000) 2,011,500
30 (2001) 2,011,500
31 (2002) 2,011,500
32 (2003) 2,011,500
33 (2004) 2:044500
33 (2004) 1,923,400
And each succeeding year
thereafter, until
December 31, 2035: 1,923,400
Effective ,
December 31. 2035: 2,011,500

If the 2003 Exchange Agreement terminates on a different date than December
31, 2035, the Table A Amount shall be 2,011,500 acre-feet on January 1 of the year

following termination and subsequent years.
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Reductions in the DISTRICT's Delta Water Charge, the Transportation Charges, and

the Water System Revenue Bond Surcharge resulting from the decrease in the
DISTRICT's annual Table A amounts for the year 2004 and each year thereafter shall
commence January 1, 2004, and be identified by the DEPARTMENT ahd included in
future annual Statements of Charges to the DISTRICT.

Any over and under adjustments to payments made by the DISTRICT for 2003 and
prior years attributable to the 88,100 acre-feet of annual Table A amounts shall be
paid by or credited to the DISTRICT, including refunds or credits for Off-Aqueduct and
Water System Revenue Bond reserves. Any over and under adjustments to
payments made by COACHELLA for 2004 and future years attributable to the

88,100 acre-feet of annual Table A amounts shall be paid by or credited to
COACHELLA.

If this Amendment does not become effective until January 1, 2005 or later, the

Department shall accordingly adjust the years specified in Sections 4 and 5.

For cost allocation and repayment purposes, actual values will be used by the

DEPARTMENT in implementing the terms of this Amendment and in redetermination
of Table B of the Water Supply Contract under Article 28. Exhibit A attached hereto
shows Table A amounts and capacity values for each aqueduct reach, excluding the
West Branch reaches, in which the DISTRICT participates consistent with the limits of
Articles 12(b) and 12(c). These redetermined values shall be used to derive the
proportionate use of facilities factors as set forth in Table B as designated in Article

24(b). The capacity amounts shown in Exhibit A are estimated values.
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The Water Supply Contract was amended to add the Monterey Amehdment. The
Monterey Amendment and the Environmental Impact Report for the Monterey
Agreement were challenged in a lawsuit and addressed by the Court of Appeal in
Planning and Conservation League, et al. v. Department of Water Resources and
Central Coast Water Agency, (2000) 83 Cal. App. 4" 892. The DISTRICT
acknowledges that this transfer is not conditioned on the Monterey Amendment being
in effect.

This Amendment is contin.gent upon the effectiveness of Water Supply Contract
Amendment No. 18 between the DEPARTMENT and COACHELLA and the 2003 .
Exchange Agreement. If either becomes ineffective for any reason, the
DEPARTMENT shall identify the date on which this Amendment shall be deemed
inoperative for the purpose of assuring timely repayment of contract obligations;
restoration of Table A Amounts to the DISTRICT and orderly administration of the
long-term Water Supply Contracts but in no case more than 18 months after either
becomes ineffective.

The DISTRICT agrees to indemnify, defend, and hold harmless the DEPARTMENT
and any of its officers, agents, or employees from any liability, expenses, defense
costs, attorney fees, claims, actions, liens and lawsuits of any kind arising from or
related to this Amendment and associated agreements.

This Amendment shall not be used as precedent.

Except as amended herein, all other provisions of the Water Supply Contract will

remain in full force and effect.
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13.  Article 54 of the Water Supply contract is not amended by this Amendment.

DISTRICT'S participation in the usage of Lake Perris pursuant to this article is not

revised.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first above written.

Approved as to legal form
and sufficiency:

ﬂw%fwa

Chlef Counsel
Department of Water Resources

Approved as to legal form:

-

Y
[T \(/ [/

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director

/zlnter'

METROPOLITAN WATER DISTRICT OF
SOUTHERN CALIFORNIA

%/J\wf\

Signature

CLo
Title




AMENDMENT NO. 27
‘Metropolitan Water District of Southern California

EXHIBIT A

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH (a
FOR COST ALLOCATION AND REPAYMENT ONLY

The values related to this transfer are estimated to be as foliows:

_ Before Table A Transfer Table A Capacity After Table A Transfer
Maximum Tabie A East Total Transferred | Transferred Total “Total
Repayment Annual Capacity Branch Capacity to to Annual Capacity
Reach Table A Capacity | Enlargement CvwbD CYWD | TableA ~
’ ; Capacity (2] +[3] [1]-[5] [4] - [6]
(AF) (cfs) (cfs) (cfs) (AF) (cfs) (AF) (cfs)
{1 (2] (3] (4] (8 (6] (71 (8]
California Aqueduct
Reach 1 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 2A 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 2B 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 3 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 4 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 5 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 6 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 7 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 8C 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 8D 2,011,500 - 2,863 2,863 88,100 122 1,923,400 2,741
Reach 9 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 10A 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 11B 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 12D 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 12E 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 13B 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 14A 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 14B 2,011,500 2,863 ’ 2,863 88,100 122 1,923,400 2,741
Reach 14C 2,011,500 2,863 ‘ 2,863 88,100 122 1,923,400 2,741
Reach 15A 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 16A | 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 17E | 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
Reach 17F 2,011,500 2,863 2,863 88,100 122 1,923,400 2,741
East Branch Aqueduct
Reach 18A 556,500 853 1,200 2,083 88,100 122 468,400 1,931
Reach 19 556,500 8563 1,200 2,053 88,100 122 468,400 1,931
Reach 20A 556,500 853 1,200 2,053 88,100 122 468,400 1,931
Reach 20B 586,500 853 1,200 2,053 88,100 122 468,400 1,931
Reach 21 556,500 ' 853 1,200 2,053 88,100 122 468,400 1,931
Reach 22A 556,500 853 1,200 2,083 88,100 122 468,400 1,931
Reach 22B 556,500 853 1,200 2,053 88,100 122 468,400 1,931
Reach 23 (b| 556,500 853 1,200 2,083 88,100 122 468,400 1,931
Reach 24 556,500 (c 1,200 (c 88,100 (c 468,400 (c
Reach 25 556,500 894 1,200 2,094 . 88,100 122 468,400 1,972
Reach 26A 556,500 894 1,200 2,094 88,100 122 468,400 1,972
Reach 28G 272,500 376 376 88,100 122 184,400 254
Reach 28H 272,500 376 376 88,100 122 184,400 254
Reach 28J 272,500 (c (c 88,100 (c 184,400 (c

a) Does not include capacity for outages and losses. '

b) East Branch Enlargement costs in Reach 23 are split into Reach 23B (excluding Mojave Siphon Power Plant) and
Reach 23C (Mojave Siphon Power Plant).

¢) Agqueduct capacity is not applicable to Silverwood Lake (Reach 24) and Lake Perris (Reach 28J).

State Water Project Analysis Office
October 8, 2003
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STATE OF CALIFORNIA
THE RESOURCES AGENCY .
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 28 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

THIS AMENDMENT to the Water Supply Contract is made this 24t day of

Oc‘('obe v » 2003, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Water
Resources, herein referred to as the "DEPARTMENT," and the Metropolitan Water District of
Southern California, herein referred to as the "DISTRICT," and collectively herein referred to
as "Parties."

RECITALS:

A. The Parties have entered into and subsequently amended a long-term Water Supply
Contract, providing that the DEPARTMENT will supply certain quantities of water to
the DISTRICT, and providing that the DISTRICT shall make cértain payments to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment.

B. Desert Water Agency, herein referred to as “AGENCY”, and the DEPARTMENT have
entered into and subsequently amended a long-term Water Supply Contract, providing

that the DEPARTMENT will supply certain quantities of water to AGENCY, and
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providing that AGENCY shall make certain payments to the DEPARTMENT, and
setting forth the terms and conditions of such supply and such payment.
On or about October 14, 2003 the DISTRICT anticipates entering into an exchange
agreement (“2003 Exchange Agreement”) with the AGENCY and Coachella Valley
Water District for the transfer to AGENCY of 11,900 acre-feet of State Water Project
Table A amounts held by the DISTRICT and for the transfer to Coachella Valley Water
District of 88,100 acre-feet of State Water Project Table A amounts held by the
DISTRICT. The 2003 Exchange Agreement provides for the transfers to
simultaneously terminate on December 31, 2035 unless both are earlier or later
simultaneously terminated pursuant to the terms of the 2003 Exchange Agreement.
The DEPARTMENT, DISTRICT, and AGENCY wish to set forth their agreement as to
such matters as (i) the 11,900 acre-feet per year decrease in the DISTRICT’s annual
Table A amounts, (ji) the transfer of related transportation repayment obligations, and
(iii) the revision of proportionate use of facilities factors set forth in the DISTRICT's
Water Supply Contract.
The DEPARTMENT and the AGENCY are simultaneously, with the execution and
delivery of this Amendment, entering into Amendment No. 18 to the AGENCY's long-
term Water Supply Contract with the DEPARTMENT in order to reflect (i) the transfer
of Table A amounts described herein, (ii) the transfer of related trans'portation
repayment obligations, and (iii) the revision of proportionate use of facilities factors.
The DEPARTMENT is willing to approve the transfer of Table A amounts in
accordance with thé terms of this Amendment.
A Program Environmental Impact Report for the Coachella Valley Water Management
Plan and State Water Project Entitlement Transfer was prepared by Coachella Valley,

as lead agency, in compliance with the California Environmental Quality Act and
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certified on October 8, 2002. it concluded that the project will have a significant effect
on the environment and mitigation measures were made a condition of project
approval. The Director of the DEPARTMENT, acting as a responsible agency, has
reviewed and considered the Program Environmental Impact Report prepared by
Coachella Valley prior to approving this agreement.

THEREFORE, the Parties agree:

This Amendment shall become effective the later of January 1, 2004 or January 1 of
the first year after DISTRICT, Coachella Val!ey Water District and AGENCY notify the
DEPARTMENT that the 2003 Exchange Agreement is effective and will terminate on
December 31, 2035 unless extended or terminated earlier pursuant to the terms of
2003 Exchange Agreement. Upon termination, transferred Table A Amounts shall
revert to the DISTRICT on January 1 of the year following the termination and capacity
values accordingly adjusted.

Article 12(c) of the DISTRICT's Water Supply Contract is amended to read as follows:
In no event shall the DEPARTMENT be obligated to deliver water to the DISTRICT
through all delivery structures at a total combined instantaneous rate of flow
exceeding three thouéand four hundred eighty-eight (3,488) cubic feet per second,
except as this rate of flow may be revised by amendment of this article after
submission to the DEPARTMENT of the DISTRICT'’s requests with respect to
maximum flow capacities to be provided in said delivery structures, pursuant to
Article 10.

As a result of this transfer, Table A as desigﬁated in subdivision (b) of Article 6 is

amended to read as follows:
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TABLE A

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
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And each succeeding year

thereafter, until

December 31, 2035:

Effective

ANNUAL AMOUNTS
Year Acre-Feet
(1972) 154,772
(1973) 354,600
(1974) 454,900
(1975) 555,200
(1976) 655,600
(1977) 755,900
(1978) 856,300
(1979) 956,600
(1980) 1,057,000
(1981) 1,157,300
(1982) 1,257,600
(1983) 1,358,000
(1984) 1,458,300
(1985) 1,558,700
(1986) 1,659,300
(1987) 1,759,800
(1988) 1,860,400
(1989) 1,961,400
(1990) 2,011,500
(1991) 2,011,500
(1992) 2,011,500
(1993) 2,011,500
(1994) 2,011,500
(1995) 2,011,500
(1996) 2,011,500
(1997) 2,011,500
(1998) 2,011,500
(1999) 2,011,500
(2000) 2,011,500
(2001) 2,011,500
(2002) 2,011,500
(2003) 2,011,500
2004y 4,923,400
(2004) 1,911,500
1,911,500
2,011,500

“December 31, 2035:

If the 2003 Exchange Agreement terminates on a different date than December
31, 2035, the Table A Amount shall be 2,011,500 acre-feet on January 1 of the year
following termination and subsequent years.
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AMENDMENT NO. 28
Metropolitan Water District of Southern California

Reductions in the DISTRICT's Deita Water Charge, the Transpoﬁation Charges, and
the Water System Revenue Bond Surcharge resulting from the decrease in the
DISTRICT's annual Table A amounts for the year 2004 and each year thereafter shall
commence January 1, 2004, and be identified by the DEPARTMENT and included in
future annual Statements of Charges to the DISTRICT.

Any over and under adjustments to payments made by the DISTRICT for 2003 and
prior years attributable to the 11,900 acre-feet of annual Table A amounts shall be
paid by or credited to the DISTRICT, including refunds or credits for Off-Aqueduct and
Water System Revenue Bond reserves. Any over and under adjustments to |
payments made by the AGENCY for 2004 and future years attributable to the

11,900 acre-feet of annual Table A amounts shall be paid by or credited to the
AGENCY.

If this Amendment does not become effective until Januéry 1, 2005 or later, the
DEPARTMENT shall accordingly adjust the years specified in Sections 4 and 5.

For cost allocation and repayment purposes, actual values will be used by the
DEPARTMENT in implementing the terms of this Amendment and in redetermination
of Table B of the Water Supply Contract under Article 28. Exhibit A attached hereto
shows Table A amounts and capacity values for each aqueduct reach, excluding the
West Branch reaches, in which the DISTRICT participates consistent with the limits of
Articles 12(b) and 12(c). These redetermined values shall be used to derive the
proportionate use of facilities factors as set forth in Table B as designated in Article

24(b). The capacity amounts shown in Exhibit A are estimated values.




10.

11.

12.

AMENDMENT NO. 28
Metropolitan Water District of Southern California

The Water Supply Contract was amended to add the Monterey Amendment. The
Monterey Amendment and the Environmental Impact Report for the Monterey
Agreement were challenged in a lawsuit and addressed by the Court of Appeal in
Planning and Conservation League, et al. v. Department of Water Resources and
Central Coast Water Agency, (2000) 83 Cal. App. 4™ 892. The DISTRICT
acknowledges that this transfer is not conditioned on the Monterey Amendment being
in effect.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 18 between the DEPARTMENT and the AGENCY and the 2003
Exchange Agreement. If either becomés ineffective for any reason, the
DEPARTMENT shall identify the date on which this Amendment shall be deemed
inoperative for the purpose of assuring timely repayment of contract obligations;
restoration of Table A Amounts to the DISTRICT and orderly administration of the
long-term Water Supply Contracts but in no case more than 18 months after either
becomes ineffective.

The DISTRICT agrees to indemnify, defend, and hold harmless the DEPARTMENT
and any of its officers, agents, or employees from any liability, expenses, defense
costs, attorney fees, claims, actions, liens and lawsuits of any kind arising from or
related to this Amendment and associated agreements. |
This Amendment shall not be used as precedent.

Except as amended herein, all other provisions of the Water Supply Contract will

remain in full force and effect.




AMENDMENT NO. 28
Metropolitan Water District of Southern California

13.  Article 54 of the Water Supply Contract is not amended by this Amendment.
DISTRICT’s participation in the usage of Lake Perris pursuant to this article is not

revised.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
Ch|ef Counsel T /z,lnte ™ Director

Department of Water Resources

Approved as to legal form: METROPOLITAN WATER DISTRICT OF

sy Y

Céb

Title




. AMENDMENT NO. 28
Metropolitan Water District of Southern California

EXHIBIT A
‘METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH (a)
FOR COST ALLOCATION AND REPAYMENT ONLY

The values related 1o this transfer are estimated to be as foliows:

. Before Table A Transfer Table A Capacity After Tabie A Transfer
Maxm)um Table A East Total Transferred | Transferred Total Total
Repayment Annual Capacity Branch Capacity to to Annual Capacity
‘Reach Table A . | Enlargement DWA DWA | TableA
Capacity 2] +[3] ' [1]- (5] [4] - {6]
(AF) (cfs) (cfs) (cfs) (AF) (cfs) (AF) (cfs)
(1] (2] - (3 [4] (8] 6] [71 (8]
California Aqueduct
Reach 1 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 2A 1,923,400 2,741, 2,741 11,900 16 1,911,500 2,725
Reach 28 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 3 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 4 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 5 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 6 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 7 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 8C 1,923,400 2,741 . 2,741 11,900 16 1,911,500 2,725
Reach 8D 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 9 1,923,400 2,741 2,741 11,900 16 ' 1,911,500 2,725
Reach 10A 1,923,400 . 2,741 2,741 11,900 16 1,911,500 2,725
Reach 118 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 12D 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
. Reach 12E 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 13B 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 14A 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 14B 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 14C .1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 15A 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 16A 1,923,400 2,741 2,741 11,900 - 16 1,911,500 2,725
Reach 17E 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
Reach 17F 1,923,400 2,741 2,741 11,900 16 1,911,500 2,725
East Branch Aqueduct
Reach 18A 468,400 732 1,200 1,932 11,900 16 456,500 1,916
Reach 19 468,400 - 732 1,200 1,932 11,900 16 456,500 1,916
Reach 20A | 468,400 732 1,200 1,932 11,900 16 456,500 1,916
Reach 20B 468,400 732 1,200 1,932 11,900 18 456,500 1,916
Reach 21 468,400 732 -~ 1,200 1,932 11,900 16 456,500 - 1,916
Reach 22A 468,400 732 1,200 1,932 11,900 16 456,500 1,916
Reach 22B 468,400 732 1,200 1,932 11,900 18 456,500 1,916
Reach 23 (b)| 468,400 732 1,200 1,932 11,800 16 456,500 1,916
Reach 24 468,400 (c) 1,200 ' (€) 11,900 (c) 456,500 (e)
Reach 25 468,400 773 1,200 1,973 11,900 16 456,500 1,887
Reach 26A 468,400 773 1,200 1,973 - 11,900 .16 456,500 1,987
Reach 28G 184,400 255 255 : 11,900 16 172,500 239
Reach 28H 184,400 255 N 255 ‘ 11,900 16 172,500 239
Reach 284 184,400 (c) ' (c) sl 11,900 (c) ‘ 172,500 (c)

(a) Does not include capacity for outages and losses,

(b) East Branch Enlargement costs in Reach 23 are split into Reach 238 (excluding Mojave Slphon Power Plant) and:
Reach 23C (Mojave Siphon Power Plant).

(c) Aqueduct capacity is not applicable to Silverwood Lake (Reach 24) and Lake Perris (Reach 28J)

State Water Project Analysis Office
Qctober 8, 2003 (revised 12/30/03)

)
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